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CHAPTEE I 

INTRODUCTION 

1. The Second Seypicn cf tfc- C'limiscici. en Human Eights opened' on .Tuesday,, 

2 December 19^7> at the European Headquarters of the United Nations, Geneva, 

Switzerland. The Commission held twenty-three Plenary Meetings and terminated 

its work on Wednesday, 17 December 19^7• 

2. The following Eepresentatives of Member Nations on the Commission attended: 

Chairman: 

Mrs. Eranklin P. Eoosevelt (United States) 

Bapporteur: 

Dr. Charles Malik 

Col. W. E. Hodgson 

Mr. Fernand Dehousse 

Mr. A. S. Stepanenko 

Senator E. Cruz-Coke 

Dr. C. H. Wu 

Mr. Omar Loutfi 

Prof. Eene Cassin 

Mrs. Hansa Mehta 

Mr. A. G. Pourevaly 

Mr. M. Amado 

Brig . -Gen. Carlos P. Eomulo 

Mr. Michael Hekovk in 

Mr. A. E . Bogomolov 

Lord Dukeston, C.B.E. 

Mr. Juan J. Carbajal Victorica 

Dr. Vladislav Ribnikar 

(Lebanon) 

(Australia) 

(Belgium) 

(Byelorussian Soviet 

Socialist Eepublic) 

(Chile) 

(China) 

(Egypt) 

(France) 

(India) 

(Iran) 

(Panama) 

(The Philippines) 

(Ukrainian Soviet 

Socialist Eepublic) 

(Union of Soviet 

Socialist Eepublics) 

(United Kingdom) 

(Uruguay) 

(Yugoslavia) 

Representative 

Représentât:1' ve 

Eepre s entât ive 

Representative 

Eepresentative 

Alternate 

Alternate 

Alternate 

Representative 

Representative 

Alternate 

Alternate 

Representative 

Repre s entative 

Representative 

Representative 

Alternate 

Repre s entative 

3• The following Representatives of Specialized Agencies were also present 

at the session: 

Mr. J. de Givry ) 

Mr. P. de Briey, and) 

Mr. J. Bessling ) 

Mr. J. Havet 

Miss M. Barbie, and) 

Dr. P. Weis ) 

International Labour Organization 

United. Nations Educational, Scientific 

and Cultural Organization 

Preparatory Commission for the 

International Refugee Organization 

/k. The following 
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h. The following consultants from non-governmental organizations were 

also present: 

Category A 

I lis s Toni Sender 

Mr. A, van Istendael and) 

Mr. P. J. S. Serrarens ) 

Mr. Leopold Boissier and) 

Mr. A. R. de Cléry ) 

Category B 

Mlle. E. de Romer 

Mr. 0. Frederick Nolde 

Mr. A. G. Brotman 

Prof. Norman Bentwich) 

Mr. Milton Winn, ) 

Mr. Eugene Weill and ) 

Prof. Paul Mantouz ) 

Mr. Th. de Felice 

Mr. J. M. E. Ouchosal and 

'Mr., C. .PiXlo-oà-

Dr. Sder and ) 

Miss van Eeghen) 

Mrs. Alva Myrdal 

Mrs. Gabrielle Duchene 

Mr. John A. P. Ennals 

American Federation of Labor 

International. Federation of Christian 

Trade Unions 

Inter-Parliamentary Union 

Catholic International Union for Social 

Service,, and the International Union of 

Catholic Women's Leagues 

Commission of the Churches 

cm International•Affairs 

Co-ordinating Board of Jewish' 

Organizations 

Consultative Council of 

Jewish Organizations 

International Abolitionist Federation 

International Committee of the Lied Cross 

International Council of Women 

International Federation of Business and 

Professional Women 

Women's International Democratic Federation 

World Federation of United Nations 

Associations 

Dr. F. R/Bienenfeld ) World Jewish Congress 

Mr. Alex Easterman and) 

Mr. Gerhard M. Riegner) 

5- Although scheduled to meet on 1 December., the Commission could not open its 

session before 2 December; owing to the unavoidable delay in -arriving in Geneva of 

the" Chairman 'and several other Benresentatives. 

/6. The Représentatives 
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6. The Representatives or Alternates representing Chile (Senator C.RU2-C0K 

China (Dr. C. E„ WU), Lebanon (Dr. Charles MALIK), the Philippines •• 

(Brig.-Gen. Carlos P. ROMULO), the United Kingdom (Lord DUKESTON) and Urugu 

(Mr.'Juan J. Garbajal VTCTORICA) were unavoidably:delayed in reaching the 

session. Senator CRUZ-COKE participated from the thirty-third to- the -

thirty-seventh meeting; .Dr'.'C. H. WU participated in "the Shirty- first md 

following meetings; Dr. MALIK participated in the twenty-eighth and followi: 

meetings; Mr. AMADO from the twenty-third to the forty-first meeting; 

Brig,-Gen. ROMULO from the twenty-ninth to the forty-first meeting; 

. lord "DUKESIOH in the twenty-fourth and following meetings; and 

Mr. Juan J.. Carbajal VTCTORICA in the thirty-second and following meetings. 

Dr, C. H. WU was represented at the twenty-third to thirty-first-meeting 

by Dr. Nan-Ju WU. Brig.-Gen. ROMULO was represented at the twenty-eighth 

meeting by Mr, Salvador P.. .LOPEZ.. Lord BUKESTQÏJ was represented at-the 

twenty-third meeting by Mr. A. CAMPBELL» 

7» Observers representing the Governments of Greece, Poland, Rumania and 

Turkey, and the Holy See, attended diverse meetings..of the Session. 

8. Prof. John P. HUMPHREY, Director of the Division of Human Rights, * 

represented the -Secretary-General. Mr. Edward LAWSON acted as 

Secretary of .the Commission. -

.9.. The Commission took noté of the Rules of Procedure for Functional 

Commissions adopted by the Economic and Social Council on 12'August 1947. 

10. The Commission adopted the.Provisional Agenda (document E/eN,4/22/Rev,.2) 

as its Agenda, with the understanding that the listing of documents in 

brackets after each'item was for information purposes only. 

11. In accordance with Resolution 46 (IT) of the Economic and Social Council, 

the Commission invited the officers of the Commission'on the Status of 

Women.to be .present.and to-participate without vote in its deliberations 

when sections of the draft of the International Bill of Human Rights 

concerning the particular rights of women were being considered. The 

Commission on the Status of Women was represented by Mrs. Bodil BEGTKUP, 

Chairman, and Mrs, E. URALOYA, Rapporteur. 

12. The- expression of the views of the Members of the Commission is embodied 

in the summary records of the plenary meetings (documents E/CU«.4/SR.23 ^a ^ ) 

and in the summary records (documents E/CN.4/AC.2/SB.1 to 9, E/CW.4/ÂC.3/SS.1 " 

to 9, and E/CN,,4/AC,4/SR.1 to 7) and the reports (documents B/CIf,4/53, 

B/CN.4/56 and E/clï.k/57) of the three working groups. 

13. Taking into consideration the necessity for the Drafting Committee to 

be fully informed of the replies from the Governments before its next 

meeting on 3 May 1948, the Commission requested the Secretary-General 

/(a) to transmit 
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(a) to transmit this Report to the Governments during the first week of 

January 1948; (b) to.fix the date of 3 April 1$48 ae the time limit for 

the reception of the replies from Governments on the draft International 

Bill of Human Rights, and (c) to circulate these replies to the members 

of the Commission as soon as they are received. 

A . In respect of the report of its third session to the.seventh session 

of the Economic and Social Council, the Commission requested the Economic 

and Social Council to waive, if necessary, its rule requiring the 

submission of Reports of Commissions at least six weeks in advance, of the 

session of the -Council in which the Reports would be considered. 

CHAPTER II 

PLAN OF WOES IK REGARD TO TEE BILL OF HUMAN RIGHTS 

15. The Commission decided, by a majority vote of 10 to k with one 

abstention, to proceed without delay to the consideration of the Articles 

suggested for inclusion in an International Declaration of Human Rights, 

contained in Annex F of the Report of the Drafting Committee (document 

E/CW.^/21); and the Articles suggested for inclusion in an International 

Convention on Human Rights, contained in Annex G of the same Report.. 

16. In order to fulfil its mission, the Commission decided to set up 

three forking Groups immediately, to deal respectively with the problem of 

the Declaration, the Convention or Conventions, and 'Implementation. The 

membership of these Working Groups, as determined by the Chairman with the 

approval of the Commission, was as follows: 

Working Group on the Declaration; The Representatives of the- -

Byelorussian Soviet Socialist Republic, 'France, Panama, the Philippines, 

the Union of Soviet Socialist Republics and the United Stated. 

Working Group on the_ Convention .or.pConventions' the Representatives of 

Chile, China, Egypt, Lebanon, the United Kingdom and Yugoslavia. 

Working Group on Implementation ; The Representatives of Australia, 

Belgium, India, Iran, the Ukrainian Soviet Socialist Republic and 

Uruguay, 

17. The Working Groups began their work immediately upon establishment, 

and met simultaneously. The Working Group on the Declaration met nine 

times, that on the Convention nine times- and that on the question of 

Implementation seven times. When the Commission received the Reports of the 

three Working Groups (documents E/CN.4/57/ E/Cl.^/56 and E / C M A / 5 3 ) 

r-©âp©st-±v#lyy it -decided to examine first the proposed Articles for the 

Declaration article by article, referring to c.orrosponding Articles In the 

/Convention 
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Convention wherever ' such existed. •'• 

18. Two- title's were frequently used in respec't of the documents in 

preparation, Declaration and Convention. The latter was to be entered' 

into >ahd ratified "by governments and not only-.to be discussed and adopted 

by the General Assembly. .The-'question arose whether the- term "Bill of Rights" 

was to be applied-'only to the Convention, or only to the Declaration, 'or 

to the two documents taken -together. -In its-night meeting on 16 December 19^7. 

the Commission decided;" 

• (a)- to apply the term "International. -Bill of Human Eights", or> for 

brevity, "Bill of lights", 'to the entirety of documents in preparation; 

the Declaration, the Convention and .the Measures of Implementation; 

(b) to use the term "Declaration" for the articles in Annex A of this 

Report; 

(c) to call the Convention on Human Eights embodied in Annex B, 

"The Covenant on Euman Rights"; and 

(d) to refer to the outcome of the suggestions embodied in Annex C as 

"Measures for Implementation"., regardless of whether these measures 

will eventually form .part of tua Covenant or not. 

19. In discussing the Articles for the Declaration and the Convention, the 

Commission accepted a ruling of the Chairman (which was challenged and upheld) 

that in order to save time only one person would be recognized to speak for, 

and only one to speak against, each Article or proposed amendment. 

20. It was agreed that every Representative hftd a right to submit to the 

Rapporteur, in writing, before the closure of the session, any comment he 

wished to make upon a particular l-z'ttilele or upon the documents as a whole, 

for inclusion in the Report, provided that such comment be read first to the 

Commission. 

CHATTER III 

IHTERNATibNAL DECLARATION ON"HUMAN RIGHTS 

21. The Working Group on .-'the Declaration on Human Rights .held -nine' 

meetings. Mrs. Franklin D„ BOOSEVELT (United States) was elected 

Chairman and Professor Rene .CA3SHI (-France )j BapportGur.• The views 

expressed by the members of the .forking. Group will be found in its 

Report (document E/CM .4/57) and in .the .summary records of its meetings 

(documents E/CN.kJÉD ,2/l to 9) ,\ 

22. The Report- of the'•Working .Group was received 4nd noted'by the Commission, 

and -Chapter 3, ̂ containing .artlclea .suggested for inclusion in an'International 

^Declaration on; Human Right», was -considered"in detail. Members commented 

/upon the form 
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upon the form and substance of the various articles, and proposed alterations. 

These conaaents and proposals are found in the sutamary records. The result of 

this examination is embodied in Annex A of this Report. 

CHAPTER IV 

INTERNATIONAL COVENANT ON HUMAN RIGHTS 

23. The Working Group on the Covenant on Human Eights held nine meetings. 

Lord DUEESTON (United Kingdom) was elected Chairman and Br,r Charles MALIK 

(Lebanon), Rapporteur. The views expressed by the members of the. Working 

Group will be found in its Seport (document %/$!$,k/56) and in the summary 

records of it's meetings (documents ïï/CN.^/AC.3/1 to 9).. 

24. The Report of the working Group was roceived and noted by the 

Commission, and Chapter 2, containing articles suggested for inclusion 

in sn International Covenant on Human Bights was considered in detail.' 

Members commented upon the form and. substance of the .various articles, 

and proposed alterations. These comments and proposals are found in the 

summary records. The result of this examination is embodied in Annex B 

of this Report. 

CHAPTER ? 

THE QUESTION OP IMPI£I«TATION 

25. The Working Group on the Question of Implementation held seven 

meetings. Mrs. Hansa MEHTA (India) was elected..Chairman and 

Mr.. Fernand BEH0U3SE (Belgium), Rapporteur.. The views expressed by the 

members of the Working Group will be found in its Report (document S/CN.^/53 

and in the summary records of its meetings (documents E/CE,k/AC.k/\ to 7). 

26. The Report of the Working Group was received and noted by the 

Commission, and the Representatives proceeded to make general comments 

on it. .A summary of these comments is contained'in the summary records 

of the thirty-eighth and thirty-ninth plenary meetings (documents 

ïï/Cïï.k/SR.38.anà 39). The Commission decided to take no decision on any 

specific principle or solution stated in the Report, but to. transmit the 

Report to the Governments of the various States and to 'the Economic and 

Social Council for their consideration and comment. Annex C of the present 

Report reproduces in full the Report of the Working Group on Implementation 

together with such comments by Representatives as were expressly submitted 

in.writing to the Rapporteur for inclusion in this Report. 

/CHAPTER VI 
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CmFTER VI 

COMMUNICATIONS 

27. The Commission received, in private meeting, a confidential.list of 

communications received concerning human rights compiled by the 

Secretary-General. This list contained' a brief indication of the substance 

of each-communication., without divulging the identity of the authors. In 

accordance with the suggestion made by the Economic and Social Cpuncil in 

its Resolution of 5 August I9V7 (Resolution JJ> f/j), the Commission decided tc 

establish an ad hog committee to meet, shortly before the third session for the 

purpose of reviewing -the confidential list of, communication^ prepared by the 

Secretary-General under .part (a) of that Resolution and of recommending which 

of these communications, in original, should, in accordance with paragraph (ĉ  

•of the Resolution, be made available to meabers of the Commission on request, 

-The Commission requested the ad hoc committee to perform a similar function 

during the current session. In addition to the functions for the'Committee 

suggested by the Economie and Social Council," the Commission requested that 

the Committee should also submit to it a report on the list of communications 

prepared under paragraph (a) of the Resolution, along with any recommendation 

it deemed appropriate. .' : ; 

23, The ad hoc Committee held one meeting* Its members were the 

Representatives of Chile, Prance, Lebanon, the Union of Soviet Socialist 

Republics and'the United States, /Mrs. îranlclin'D'. ROOSEVELT (Unite*d States) 

was elected Chairman, and Prof.'René 'CASSES (îrance)'Rapporteur. The views 

expressed by Its members are contained 'in the summary record of that meeting 

(dWument fî/cNA/AC,5/SR.i), and in the Report of the ad hoc Committee 

(document '&/CM*k/6h), •. The Commission, having noted that Report,' and having 

iiofed that.in the confidential list of communications transmitted by the 

•Secretary-General there were a considerable number dealing 'with the principle 

involved in th© promotion of universal respect for and observance of" 

human, rights, decided: 

.(a) to transmit immediately to the' members of the Coiœnissiôn'ah 

analysis of these' commun!ceti6ns on general principles prepared by 

the Secretariat ' (document E/CN.VÀC.5/2,', 'and 

(ti) to recommend ' that ' tïie ' originals of the 'communications listed in 

document E/çm.k/Â.C.5/2 should, in accordance witn'paragraph (c) of the 

Resolution of "the Economic and Social Council of'5 August 19^7, and 

without prejudice'to "the powers of "the' Secretary-'General under the 

same paragraph, be made available to the members of the Commission on 

request, 

/29. The Commission 
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29. The Commission decided that the task of the Sub-Commission on the 

Prevention of Discrimination and the Protection of Minorities would be 

facilitated if the Economic and Social Council agreed to modify and 

extend its resolution of 5 ftkgust 19*»7, ao as to give the members of the 

Sub-Commission, with respect to communications dealing with discrimination 

and minorities and at the request of the Human Eights Commission in each 

case, the same facilities as are enjoyed by members of the Commission, 

30. The Commission requested the Economic and Social Council to reconsider 

the procedure for communications relating to human rights laid down in its 

resolution of 5 August 19^7, in particular as regards points (a) and (b). It 

suggested that the Secretary«General be requested to compile, before each 

session of the Commission/ two lists of communications received concerning 

human rights with a brief summary of the substance of each; (i). a 

non-confidential list of communications in which the authors state that 

they have already divulged or intend'to divulge their names, or that they 

have no objections to their names being divulged; and (2) a confidential 

list' which will be furnished to the Commission, in private meeting, without 

divulging the identity of the authors of the communications, 

CHAPTER 711 

FREEDOM OP INFORMATION AND OF THE PRESS 

31. The Commission noted the Ruport of the first session of the Sub-Commissioi 

on the Freedom of Information and of the ïress (document E/kkl), which had 

been submitted directly to the Economic and Social Council in conformity with 

that Council's Resolution Ko. hi (IV) of 28 March 19^7. 

32. The Commission decided to recommend to the Economic and Social Council 

the extension of the life of the Sub-Commission on the Freedom of Information 

and of the Press for one additional year, in order that this Sub-Commission 

might hold a meeting after the session of the International Conference on 

Freedom of Information which will open on 23 March 1948, 

33. The Commission adopted the following resolution;. 

THE COMMISSION OH HUMAN RIGHTS.' 

1. RECOGNIZES that freedom of expression and of information is one 

of the most fundamental freedoms; 

2. AFFIRMS that this freedom must be included both in the International 

Declaration and in' 'the Covenant on Human Rights; 

3. DECIDES,' having;before it two texts on this subject for inclusion 

in the International Covenant, one submitted by the United States of 

America and one by the Drafting Committee, not to elaborate a final text 

/until 
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until it has before it the views of the Sub-Commission on freedom of 

Information and of the Press and of the International Conference on 

Freedom of Information, and remits to the Sub-Commission on freedom of 

Information and of the, Press these two texts for its consideration, 

requesting it further: 

(a) to take into account the two resolutions of the Gênerai "' 

Assembly on this question (document A/428, "Measures to be taken 

against Propaganda and the Inciters of a.Hew War" and document 

A/C.3/l8o/Rev.l, "False and Distorted Reports"); 

(b) to dônslder the social, economic and political conditions 

"which will render this fundamental freedom real; and 

(c) to consider the possibility of denying this freedom to 

publications and other media of public expression which aim 

or tend to inflict injury, or incite prejudice or haired, against 

persons or groups because of their race, language, religion or 

national origin;: 

4. KBOCaSffiHJB to the Economic and Social Council that it remit to the 

International Conference on Freedom, of Information the same documents 

with idential instructions; and 

5. &ECIDES to refer Articles 17 and 18 of the draft Declaration to the 

Sub-Commission on freedom of Information and of the Press for its 

consideration and -report.and to.request,the Economic and Social Council 

to refer, these Articles to the Conference on Freedom of Information for 

its own consideration and report". 

CHAPTER Till 

THE PREVENTION OF DISCSBÎIMATIÛÎÎ AND THE 

PROTECTION OF MINORITIES 

3^. In its thirty-first meeting on O.December 19^7, the Commission noted 

the Report of the first ..Session of the Sub-Commission on the Prevention of 

Discrimination and the Protection of Minorities (document E/CÏÏ.V52), 

presented by the Chairman of the Sub-Commission, Mr. E. E, EKSTRAND (Sweden). 

The comments of the members of the Commission at the time of its presentation 

will be found itt Wia;> summary record of that meeting (document E/CH.^/SR.31). 

The Report was referred to each member for study, .,and to the three Working 

Groups for use as thëys"saw :fit. 

35» As a result of-a-later examination of this Report, in its forty-third 

and forty-fourth meetings,- the Commission decided to request the Economic , 

and Social Council:• 

(a) to Requestithe Secretary--General to organize studies and prepare 

/analyses 
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analyses designed to assist th© 3ub-Commission in determining the main 

types of discrimination which impede the equal enjoyment by all of 

human- rights and fundamental freedoms^ and the causes of such 

discrimination, the results of '̂ slush studies and analyses to be made 

available to members of the Sub-Commission; and to suggest that in so 

doing he consider whether or not the groups involved are of recent or 

long historic origin, and whether or not in the past they have bean 

in the nature of active protesting minorities; 

(b) to adopt such measures as are necessary to provide the 
:;Sub-Commission, for purposes of its future work, with ail information 

that it might require in order to- distinguish between genuine 

minorities and spurious minorities which might be created for 

propaganda purposes; 

(c) to invite the Secretary-General to keep in mind, to connection 

with any studies which he might be dire'eted to make in the fields of 

the prevention of discrimination and the protection of minorities, 

the desirability of formulating effective educational programmes 'in thes 

fields, and to report any findings that might assist the Sub-Commission 

in making appropriate recommendations to this end; 

(d) to advise the-United Nations Educational, Scientific and Cultural 

Organization of the interest of the United Nations in such programmes; 

to requeat UNESCO to make available to the Sub-Commission any relevant 

material or analyses that might result from that Organisation's 

proposed study of social tensions'or'from any other UNESCO programmes; 

to suggest collaboration between the United Nations' and UNESCO in the 

formulation of such a programme; and to suggest that UNESCO consider, 

as a first step, the desirability of initiating and recommending 

the general adoption of a programme of disseminating scientific 

facts with regard to race; 

(e) to invite UNESCO to consider the creation of a committee of 

world leaders in educational theory and practice, which should make 

it its business to study and select the most common and basic 

principles of a democratic and universal education in order to 

combat any spirit of intolerance or hostility as between nations and 

groups. 

36„ The Commission declared that in any peace treaties not yet concluded 

there should be included wherever appropriate specific clauses soaking to 

protect human rights and minority rights.. 

37. The Commission further decided, in accordance with the request of the 

Sub-Commission: 

/(a) to draw the 
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(a) to draw the attention of the Economic and Social. Council to 

..document C.L.-111.1927 (annex') -of the League of Nations, which 

reproduces a large number of texts of treaties ;and declarations 

relating to international obligations undertaken to combat discriminatic 

and to protect minorities;; ••.-..,...•• 

(b) to request the Economic and Social Council to consider .the question 

whether, and to what extent, these treaties should be regarded as being 

still in force, at least insofar as they would entail between 

contracting States'rights and obligations, the existence of, which would 

be independent of their guarantee by the League of Hâtionsj and 

(c) to express the view that there is here•involved a juridical 

situation whichy 'owing to its implications and possible consequences, 

3hould in any event be elucidated, possibly.through.a request by the 

Economic and Social Councillor an advisory opinion on this .matter 

from the' International Court of Justice. 

38. The Commission toolc note of the Sub-Commission's opinion (a) that the 

implementation of the rights formulated in.those parts of the. proposed 

Declaration and Covenant on Human Eights which deal with the prevention 

of discrimination and the protection of 'minorities would be of vital 

importance, and (b). that, the machinery covering this matter formed but 

one part of the machinery for the implementation of human rights as a 

whole. In this connection.,, the Commission.requested, the ..Sub-Commission 

to examine any proposals for Measures of Implementation of the 

International .Bill'..of Human Eights formulated by the Commission, and 

to ;submit to it suggestions in this regard. 

39- The Commission approved the fallowing text relating to the 

prevention of discrimination:'*' 

"The Prevention of Discrimination is the prevention of any 

action which denies to individuals or groups of people 

equality of treatment which they may wish." 

•* The Representative '-of Lebanon wishes to note that strictly speaking this 
statement is incorrect. To make It correct, he suggests the insertion 
of "reasonable" before "equality" and "Justly" before "wish". 

/4o. The Commission 
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ho. The'Commission decided to postpone until its third session the-

consideration of the text'submitted by the Sub-Commi&sion relating to •.• 

the protection of minorities, (document E/CÏÏ.V52, page'13, Section V (2)).* 

fa.. The Commission requested the Economic and Social Council to make 

arrangements with the Secretary-General enabling the Sub-Commission; 

to convene at such a time that its findings might be submitted to the 

Commission well in advance of the date oh which they were due for 

discussion by it, and to prevent any overlapping between the meetings 

of the Sub-Commission and the Commission. 

k2. The Commission decided to postpone until its third session the 

re-examination of the terms of reference of the Sub-Commission. 

CHAPTER IZ 

TRUSTEESHIP CODICIL QUESTIONNAIRE** 

h^. T^e Commission noted the provisional questionnaire prepared by the 

Trusteeship Council (document T/W}> and recommended to the Economic and 

Social Council the adoption of the following resolution: 

"THE ECONOMIC AND SOCIAL COUNCIL,' 

Having regard for the importance of the Trusteeship Council's 

Questionnaire in developing standards of social policy; and 

Desirous of promoting the widest possible application of the 

International Bill of Human Rights, 

Bequests the Trusteeship Council to consider the Human Eights Section 

at its Questionnaire as provisional until the Commission on ïïïiman 

Eights is able to review it in the light of an approved Bill:-of Human 

Eights.'" 

* For footnote" see nèst page ,: 

** For footnote see next page. 

/The Representative 
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* The ..Representative••of Belgium noted that the definition ;<af 'minorities 
contained;in document E/<31?4,/52 (Section V (2)) is ambiguous. This 
definition should, in his opinion, apply only to such member's- of .a 
minority as possess the-nationality of the State in which such a 
minority exists.^ - It should never he extended to apply to aliens, because of 
the possible dangers that might arise in such a case with regard to thé 
implementation of a proposed system, for the protection of minorities. 

** The Eepresentative of the Union of Soviet Socialist -Republics requested that 
the following additions be i&serted-in the Trusteeship Council tiuesiiorinaire: 

1, Question I38 

"How many newspapers are published in the native language of the 
residents of a given territory?" 

2„ Question 139 

"Are there any films in the language of the residents of a given 
territory?" 

"Are there any regular broadcasts in the language of the residents 
of a given territory?" 

3. Question l40 

"What part do the local residents take in such voluntary organizations 
and ,in their board of directors?" 

"Are there any professional trade unions? Give the number. Give 
the percentage of workers belonging to such professional trade unions. 
Give details on the organization arid leadership of such .trade unions 
and on the part which the local residents take in such leadership," 

k. Question Ite 

(a) "What part of the budget is allocated' to national education in the 
different localities?' Give1 the number of primary,-secondary, and other 
schools. Give the number of professors and, in particular, of professors 
of locel origin. Which language is used for teaching purposes?" 

(b) "What part of the budget is allocated to public health in the 
different localities? How many general and maternity hospitals? What 
is the total number of hospital beds?" 

"To what extent do the local residents make use of the available 
hospital and maternity facilities?" 

"Give the total number of doctors and physicians and indicate how 
they are distributed over a given territory à" 

1 Are there doctors or physicians of local origin?" 

(c) "How is social security organized for local residents?"-

"What ie the number of local residents among the public officials 
and employees of a given locality?" 

" ' tVWhat is the percentage of vote among the local residents for 
elections to local public functions or to a director's post in public 
organizations?" 

/CHAPTER X 
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CHAPTER X 

YEAR-BOOK ON HUMAN RIGHTS AND OTHER DOCUMENTATION 

h-k,'- At the twenty-ninth'Plenary meeting of the Commission, the Chairman 

appointed "a Sub-Committoo composed of the Representatives of'Belgium, Egypt 

and Yugoslavia, to examine the Year-Book en Human Rights, the Report of the 

War Crimes Commission, and the question of the study of the evolution of 

human rights. 

The Sub-Committee held one meeting. Mr. Fernand DEBDUSSE .̂ Belgium) 

was elected Chairman, and Mr. Omar LQTJTFI (Egypt) Rapporteur. The views 

expressed by the members during this meeting are contained•in the summary 

record (document E/CN.h/AC.6/SR.l), and in the Report of. the Sub-Committee 

(document'E/CN.V63). In its forty-third meeting, the CooiMasion considered 

this Report. "This consideration is to be found in the summary record of the 

meeting (document E/CN.VSR.^S). The Commission amended the first sentence 

of the second paragraph of Section II to read as follows*. 

• "This work must include the sentences pronounced' at any time in the 

countries not already included in the document prepared by the 

War Crimes.Commission," 

^5. "The Commission approved the Report of the Sub-Committee with the 

amendment and transmitted it to the Economic and Social Council.* 

*'• The Representative of the Union' of Soviet Socialist Republics requested 
that the following proposals, relating to the, question of the Year-Book 
on Human Rights, be included in the Report: 

1. That the texts of the. lavs relating to human rights should be 
quoted, not in the form of extracts, but more fully. 

2.. That the extracts from the Constitution of other Soviet 
Republics be quoted in full, and" not in the form of a reference to 
the Constitution'of the Union of Soviet'Socialist Republics or to 
laws applying to the Union as a whole. 

3. That among the most important historical documents relating to 
human rights, be included such statutes as, for instance, the. . 
"Declaration of Rights of the Peoples of RuBBia". 

h. That the text of the Decree of the Presidium of the Supreme Soviet 
of the Union of Soviet Socialist Republics, 'dated 26 May 19^7, on the 
Abolition of Capital Punishment in the Union of Soviet Socialist 
.Republics in time of. peace, be included in the symposium, 

5. That the making of surveys of a strictly international character 
on the question of the rights of particular countries be entrusted 
to thé experts recommended by the corresponding Governments. 

/CHAPTER XI 



CHAPTER XI 

MISCELLANEOUS RESOLUTIONS 

^6, Stateless Persons 

The Commission considered'a Draft Resolution on'Stateless Persons 

•proposed by the: Working Group on'the Covenant.relating to Stateless Persons 

(document "E/CH.4/56; page 15). As a result,, it adopted the following 

resolution: 

THE COMMISSION ON HUMAN RIGHTS 

(1) EXPRESSES the wish: 

(a) that the United Nations make recommendations to 

Member States with a view to': concluding conventions on ' •'" 

nationality; 

(b) that'"early consideration be given'V the United Nations to 

the legal status of persons who do not enjoy the protection of 

any government, in particular pending the acquisition of nationality 

as'regards their legal and social protection and their documentatio: 

(2) .RECOMMENDS that such work1 he undertaken in consultation with those 

Specialized Agencies at preSexat assuming the protection of some 

categories of persons not enjoying the protection of any government 

and that: due regard he paid to' relevant international agreements and 

conventions «, 

V7. Minor Communal Services 

The Commission decided to refer, paragraph 3 (<?} of Article 8 of'the 

Draft International Covenant on Human Rights :(see- Annex B) ta. the 

International Labour Organization for early consideration and report in 

the light of the Forced Labour Convention of 1930» 

k8.. RiRht of. Asylum 

The Commission decided,to examine: at an early opportunity the 

question of the inclusion of the right of asylum of refugees from persecution 

in the International Bill of Human Rights or in a special convention for 

that'purpose; 

kg. Local Human Rights Committees. 

The .Commission.decided that at its next session it would.take up, 

among other things, -the : functions «'of-, the information, groups or1 local 

human rights committees established within..countries in, .conformity with 

the Resolution of the Economic and Social Council of 21 June 19^6. 

50, Declaration on'Human Rights 

The Commission requested the Drafting Committee, in revising 

the Draft Declaration on Human Rights in its second session, to make it 

as short as possible. 

/ANNEX A 
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' AîBÏËX A • 

'PARI I 

DRAFT IffiffiNATIOML DEOIAEATIOÎ? 01 ÏÏUHAF EIGHTS 

Article 1 

All men are "born free and equal in dignity ..and. rights. Thejr ;are _ 

endowed by nature with reason and conscience, and.should act towards one 

another like brothers. 

Article 2 

In the exercise of his rights everyone is limited by. the rights of 

others and by the just requirements of the democratic State. The individual 

owes duties to society through which he is enabled to develop M s spirit, 

mind and body in wider freedom. 

Article 3 

1. Every one is entitled to all the rights and freedoms set forth in this 

Declaration, without distinction of any kind,.such as-race, (which •include» 

colour), sex, language, religion, political or other opinion, property status, 

or national or social origin. 

2, All are equal before the law regardless of office or status and entitled 

to equal protection of the law against any arbitrary discrimination, or-

against any incitement to such discrimination, in violation of•this 

Declaration. 

Article h 

Every one has the right to life, to liberty and security of person. 

Article 5 

No one shall be deprived of his personal, liberty or kept in custody 

except in cases prescribed by law and after due process. Every, one placed 

under arrest or detention shall have the right to immediate judicial 

determinationcf the legality of any detention to which he may be subject 

and to trial within a reasonable time or to release. 

Article 6 

Every one shall have access to independent and impartial tribunals in 

the determination of any criminal charge against him, and of his rights and 

obligations. He shall be entitled to a fair hearing of his case and to,have 

the aid of a qualified representative of his own. choice, and if he appears 

in person to have the procedure explained to him in a manner in which he can 

understand it and to use a language which he can speak* 

Article 7 

1. Any .person is presumed to be innocent until proved guilty. Ho one 

shall be convicted or punished for crime or other offence except after fair 

/public 



Page '18 ', 

public trial at which he has been given all guarantees necessary for his 

defence. Wo person shall be held guilty of any offence on account of any 

act or omission which did not constitute such an offence at the time when 

it was committeâ^ _ nor shall'he. be. liable toany gKeater.vpunishment than that 

prescribed for such offence by the law to force at the time when the offence 

was committed. 

2, 'Nothing'in this Article'shall prejudice the trial and punishment of any 

person"for the commission of any act*'which, at the time it was committed,. 

was criminal according to the general principles of law recognized by 

civilized nations. 

3'. No' one shall be subjected to torture, or to cruel or inhuman punishment 

or indignity. 

Article 8 

Slavery, in all its forms, being inconsistent with the dignity of man, 

shall be prohibited by law. 

Article ,9 

Every ''one shall be entitled to protection under law from unreasonable 

interference with his reputation, hie privacy and'his family.. His.home 

and correspondence shall be inviolable. 

Article 10 

1. -.Subject to any general law not contrary to the purposes and principles 

of the United Nations Charter and. adopted "for specific reasons of security or 

in general interest, there shall be liberty of movement and free choice of 

residence va thin the border of each State. 

2. Individuals' shall have the rigHt to leave their own country and, if they 

so desire, to acquire the nationality of any country willing to grant it. 

Article 11 

Every "one shall have the right to seek and be'granted asylum from 

persecution. This right will not be accorded to criminals nor to those, whose 

'acts are contrary to the principles and aims of the United Nations. 

' Article 12 

Every one has the right everywhere" in the world to recognition as a person 

before the law and "to tne'ehj'ôymênt of ' fundamental civil rights. 

Article 13, 

l.~ The family deriving from marriage is the natural and fundamental unit 

of society". Men' and women "shall have the same freedom to contract marriage 

in accordance 'with the law'. 

2. Marriage and"the family shall be'proteeted by the State and Society. 

/Article ill-,I 
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Article ih 

1. Every one has the right to own property in conformity with the laws 

of the State in which such property is located, 

2. No one shall he arbitrarily deprived of his property. 

Article lg 

Every one has the right to a nationality» 

All persons who do not enjoy the protection of any government shall be 

placed under the protection of the United Nations. This protection shall 

not be accorded to criminals nor to those whose acts are contrary to the 

principles and aims of the United Nations. 

Articlê  l6 

1. Individual freedom of thought and conscience, to hold and change beliefs 

is an absolute and sacred right. 

2. Every person has the right, either alone or in community with other 

persons of like mind and in public or private, to manifest his beliefs in 

worship, observance, teaching and practice. 

(Concerning the following two Articles, 1J and 18, the Commission 

decided not to elaborate a final text until it had before it the 

views of the Sub-Commission on Freedom of Information and of the 

Press and of the International Conference on Freedom of Information.) 

(Article 17) 

(1. Every one is free to express and impart opinions, or to receive and 

seek information and the opinion of others from sources' wherever situated.) 

(2. No person may be interfered with on account of his opinions.) 

(Article 18) 

(There shall be freedom of expression either by word, in writing, in 

the press, in boohs or by visual, auditive or other means. There shall be 

equal access to all channels of communication.) 

Article 19 

Every one has the right to freedom of peaceful assembly and to 

participate in local, national arid international associations for purposes 

of a political, economic, religious, social, cultural, trade union or any 

other character, not inconsistent with this Declaration. 

Article-M20 

Every one 'has the right, either individually, or in association with 

others, to petition or to communicate with the public authorities of the 

State of which he is a national or in.which he resides, or with the United 

Nations. 

/Article 21 
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'Âr tlcXe•21 

Every cue without discrimination Stas the right to take an effective part 

in the Government of his" country,"" Thn State shall conform to the will of the 

people as manifested by elections which shall be periodic"; free,- fair and by-

secret ballot. 

Article 22 

1, Every one shall have equal opportunity to engage in public employment 

and to hold public office in the State of which he is a citizen or a 

national. 

2. Access to public employment shall not be a matter of privilege or favour. 

Article;-£3 

1. Every one has the right to work. : 

2. , [Che State has a duty to take such measures as may be within its poirer 

to ensure that all persons ordinarily resident in' its territory have- an 

opportunity for useful work. 

3. The State is bound to take all necessary steps to prevent unemployment. 

Article 2k 

1» Every one has the right to receive pay commensurate with his ability 

and s.k|ll, to work under just and favourable conditions and to join trade 

unions for the protection of hie interests in securing a decent standard 

of living for himself, and his family. 

2. ¥omen shall work with the same advantages as men arid receive equal pay 

for equal work. 

Article 2$ 

Every one without distinction as to economic and social conditions 

has the right to the., preservation of his health through the highest standard 

of food, clothing, housing and medical càre which the reaources of the State 

or community.can provide. The responsibility of the State and community for 

the health and safety of Its'people can be fulfilled only toy provision of 

adequate health and social measures. 

Article 25 

1, Every one has the right to social security. The State has- a duty to 

maintain or ensure the maintenance of comprehensive measures for the security 

of the,individual against the consequence of unemployment^ disability, old 

age and all other loss of livelihood -for reasons beyond his control. 

2. . Motherhood shall be granted special care and assistance. Children 

are similarly entitled to special- care and assistance. 

Article 27 

Every one'has the right to education. Fundamental education shall be 

free and compulsory. There shall be equal access for higher education 

as can be provided by the State or community on the basis of merit and without 

/distinction 



E/OOO 

Page 21 

distinction as to race, sex, langauge, religion1, social standing, financial 

means, or political affiliation. 

Article 28 

Education will he directed to the full physical, intellectual, moral 

and spiritual development of the human personality, to the strengthening of 

respect for human rights and fundamental freedoms and to the combating of the 

spirit of intolerance and hatred against other nations or racial or religious 

groups everywhere. 

Article 29 .. 

1. Every one has the right to rest and leisure. 

2. Rest and leisure should be ensured to every one by laws or contracts 

providing In particular for reasonable limitations on working hours and for 

periodic vacations with pay. 

Article 30 

Every one has the right to participate in the cultural life of the community, 

to enjoy the arts and to share tn the benefits that result from scientific 

discoveries. 

(Article 31) 

(The Commission did not take a decision on the 

two texts below. They are reproduced here 

for further consideration.) 

(Text proposed by the Drafting Committee;) 

(in States inhabited by a substantial number of pereone of a race, language 

or religion other than those of the majority of the population, persons belonging 

to such ethnic, linguistic or religious minorities shall have the right, as far 

as compatible with public order, to establish and maintain schools and cultural 

or religious institutions, and to UBe their own language In the press, In public 

assembly and before the courts and other authorities of the State.) 

(Text proposed by the Sub-Commission on the Prevention of Discrimination and the 

Protection of Minorities;) 

(in States Inhabited by well-defined ethnic, linguistic or religious 

groups which are clearly distinguished from the rest of the population, and 

which want to be accorded differential treatment, persons belonging to such 

groups shall have the right, as far as is compatible with public order and 

security, to establish and maintain their schools and cultural or religious 

institutions), and to use their own language and script in the press, in public 

assembly and before the courts and other authorities of the State, if they 

so choose.) 

/article 32 
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Article 32. 

All laws iny State shall "be In confortai ty •with the purposes and principles 

of the United nations as embodied in the Charter, .Insofar as thej>- deal with 

human riGhts. 

Artl-cle 33 

Hothing .in this Declaration shall,be .considered to recogmze the right of any 

State or person to engage in ,any..activity .aimed to the deatruction of any of 

the rightB and freedoms prescribed herein. 

/AHICEX A 
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AMEX A 

PART II 

COMMENTS OK THE DRAFT INTERNATIONAL DECLARATION 

ON HUMAN EIGHTS 

General Comments on the Draft Declaration: 

1. .Wherever the word "men" is used, the Commission implied both men, and 

women/ 

2. The Commission decided to suggest the following Article, which appears 

as Article^25 in the Eeport of the Working Group on the Declaration, for 

consideration in connection with the formulation of a .preamble to the Draft 

Declaration: 

"When a government, group, or individual seriously or systematically 

tramples the fundamental human rights and freedoms, individuals and 

peoples have the right to resist oppression and tyranny." . . 

3. The Representative of Australia expressed the view, with which the 

Representative of the United States associated herself., that the language of 

the articles of the Declaration is confused in that it is both declaratory arid 

mandatory. He felt that as it had been agreed that the Declaration imposes 

no legal obligation and requires no measures for implementation, it should be 

drafted in declaratory form only, or in the.present indicative sense. For 

this reason he felt that Article 38 proposed by the Working Group (document 

E/CNA/57; page 17) was out of place, since it appeared to be applicable 

only to the Covenant on Human Rights. The Representative of Australia 

suggested some such wording as "No one is to be deprived- of..." or "Everyone 

has the right...." should be used in articles of the Declaration; and that 

the wording of every article in the Covenant should be in mandatory form. 

h. The Representative of France withdrew the following two amendments which 

•.he had proposed: 

Article 38. "A system of effective judicial and administrative appeal 

shall be organized by each State for the purpose of penalizing 

violations of these principles." 

^££i£iâ_32^. "£he United Nations recommends... all the International 

Conventions and would take, with the assistance of Member States, all 

necessary steps to give full effect to the provisions of the Charter 

and of the present declaration, in order to safeguard these rights and 

freedoms throughout the world." 

This""TdrfchdrasreûL- was dictated solely by 'the desire to reserve for a 

suitable stage all discussions concerning the "implementation" of human 

rights, both in the Declaration and the Convention or Conventions to follow. 
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5. The Eepresentative of France requested that the following comment be 

inserted in the Report: 

"In voting for the draft Declaration, the French delegation emphasized 

that it constitutes- the first stage reached after eighteen months work. 

Its defects do not detract from the fact that it contributes something 

new: the individual becoraes a subject of international law in respect of 

his life and libertyj principles are' affirmed, side by side with.those 

already laid down by the majority of national laws which no national . 

or international authority had hitherto been able to proclaim, let 

alone enfore e'. " "" 

6. The Eepresentative of France .'also requested that attention be directed 

to the suggestions he submitted for articles of the International 

Declaration of Human Eights during the first session of the Drafting Committee. 

These suggestions are contained in.Annex D of the.Keport. of,,,the Drafting 

Committee to the Commission on Human Eights (document B/Œ.h/SX; pages 

1*8-68). 

7- Thé Representative of.Lebanon proposed the addition of. the following 

Article at the end of/'the Declaration: 

"In'construing the Articles of this Declaration,, the several,articles 

•shall be regarded in'their relation to each other." 

The proposal was-lost'by seven votes for. to seven against. 

The Bepresentative-of Lebanon wishes this^ article-to be further considered 

in the future. 

8. The Eepresentative of Panama' made the following comments : 

"1, The draft has been made, under the definite assumption- that the 

Declaration implies no obligation whatever, and as .a consequence, the 

drafting of the instrument is neither clear nor precise. 

"2. The present draft'» ̂ although it should; have taken into special 

consideration, according to a unanimous,'Vote byh.tfce* Group that worked 

on the Declaration, the text submitted by the delegation,of Panama since' 

the San Francisco Conference, (see document l/CÎI,V53.> page 3) > 

actually has ignored the text proposed by Panama. 

"3- The present draft carries as articles what in .the text. 

proposed by'Panama goes into the comments. The present draft"includes 

'some controversial wording of rights which will not be acceptable to 

several Goverments. 

"k. In the course of the'•discussion it has'been evident that the 

only basis of discussion can be the text originally proposed by Panama, 

not orû.j because of the various provisions already taken in its 

/behalf, 
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behalf, but particularly because it contains a minimum of rights 

acceptable to all, drafted in a series of eighteen short articles, worded 

with juridical correctness and precision. 

"5- The delegation of Panama points out that in the San Francisco 

Conference three Latin-American Republics - Panama, Cuba and Mexico -

proposed the drafting of an international Bill of Eights made up of 

two Declarations: one on the fundamental rights of man and the other 

on the duties and rights of the States. The guarantees of the individual 

cannot be satisfactorily declared unless the duties and rights of the 

State^ of -which he is a citizen, are also recognized." 

9- The Eepresentative of the Union of Soviet Socialist Bepublics felt 

that the draft "Declaration on Human Rights", as prepared by the Commission 

is not sufficient for the protection of the essential human rights. 

Consequently, he reserved his right to present, at a later stage of the 

work, a Soviet draft "Declaration on Human Eights". 

10. The Eepresentative of the United States requested that the following 

articles, suggested by her at the commencement of the second session, be 

included as a comment. The articles might be ccaaidered 'Dy Member Gôvemments 

which would prefer a shorter and less technical Daclai'atioa; 

Article 1 

Everyone is entitled to life, liberty, and equal protection 

under law-. 

' " Article 2 . 

Everyone has the right to freedom of Information, speech, 

and expression; to freedom of religion, conscience, and belief; to 

freedom of assembly and of association; and to freedom to petition 

his Government and the United Nations. 

Article 3 

Wo one shall be subjected to unreasonable interference with 

his privacy, family, home, correspondence or reputation. No one 

shall be arbitrarily deprived of his property. 

Article & 

There shall be liberty to move freely from place to place 

within the State, tp.emigrate, and to seek asylum from persecution. 

Article 5 

No one shall be held in slavery or involuntary servitude. 

No one shall-be subjected to torture or to cruel or inhuman 

punishment or indignity. 

Article 6 

No one shall be subjected to arbitrary arrest or detention. 

Anyone who is arrested has the right to be promptly informed of the 

/charges 
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charges against him, and to trial within a reasonable time or to be 

released. 

Article 7 

Every one, in the determination of his rights and obligations, 

is 'entitled tô a fair hearing before an independent and impartial tribunal 

and to the aid of Counsel. No one shall be convicted or punished for 

crime except after p̂ b̂lic trial pursuant to law in effect at the time 

of the commission of the act charged. Everyone, regardless of office 

or status, is'subject to the rule of law, 

Article 8 

Everj»- one has the right to a nationality. Evexyc-rie has a right 

to take an effective part in his government directly or through his 

representatives; and to participate in elections, which shall be 

periodic, free and by secret ballot. 

Article 9 

Every one has the right to a decent living; to work and advance 

his xrell-being," to health, education and social security. There 

shall be equal opportunity for all to participate in the economic and 

cultural life of the community. 

Article 10 

Every one, everywhere in the..world, is entitled to the human rights 

and fundamental freedoms set forth in this Declaration without 

distinction as to race, sex, language or religion. The full exercise of 

these rights requires recognition of the.rights of others and 

protection by law of the freedom, general welfare and security of all. 

11. The Working Group on the Declaration suggested the following Article, 

which the Commission omitted from its draft with a view to inclusion of. its 

substance either in the preamble or in a final Article: 

"When a government, ..group or individual seriously or systematically 

tramples the fundamental human rights and freedoms, individuals and 

peoples have the right to resist oppression .and tyranny." 

Comments on Specific Articles of the Draft Declaration. 

Article 2 

1. The Bepresentative of China suggested the following wording: 

"In the exercise of these rights every one shall respect the rights 

of others and comply with the just'requirements of the democratic State." 

2. The Representative of the United Kingdom expressed the view, that the_. 

State should not be regarded as limiting the rights of individuals, but, 

as promoting the rights of all. He proposed, the following alternative text, 

which he requested should be placed on.record: 

"In the exercise pf his rights everyone must recognize the rights of 

others and.his obligation to society so that all may develop their 
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3. The Representative of the United fetfitee preferred the following text, 

which she had suggested: 

"The full exercise of these rights requires recognition of the rights 

of others and protection by the law of the freedom, general 'welfare 

and security of all." 

h. The Representative of Uruguay proposed that- the provision adopted be 

replaced by another, more in harmony with the final provisions of the 

Declaration and the Convention he-had himself proposed, which provide •.. 

for the deprivation and limitation of rights, specifying, the juridical'acts 

required for this purpose, which, in principle, must be the law, and the 

reasons on which these acts must be based: public order and the security of the 

Sate;"normal development of social life; harmonious exercise of. all rights. 

Article 10 

The Representative- of the Philippines requested that the following 

comment on Article 10 appear in the Report: 

"It was recognized that the right of emigration, affirmed above> 

would not be effective without facilities for immigration into and 

transit through other countries. It is recommended that these 

corollaries be treated as a matter of international concern and that 

•members'"of the United Mations oo-operate in providing such facilities." 

Article 13 

1. The Representative of Lebanon made a motion to amend Article 13 by -

substituting for the second sentence of the text the two sentences 

following: 

"The family deriving from marriage' is the natural and fundamental 

group unit of society. It is endowed'by the Creator with inalienable 

rights antecedent to all positive law and as such shall be protected 

by the State and society." 

Only the first of these substitute sentences was adopted; consequently the 

Representative of Lebanon desires that the second sentence be further 

considered in the future. 

2. The Representative of the United Kingdom suggested the following 

additional wording for Article 13-* 

"Married persons shall have 'the right to reside together in any country 

from which they cannot be lawfully excluded." 

3- The Representative of Uruguay stated, with reference to the motion of 

the Representative of Lebanon, that his country would not accept any national 

or international document, whether legal or political, embodying assertions 

«f a -religious nature, on account of his country's Constitution which provided 

for the separation of Church and State, though at the same time it ensured 

freedom of worship and instruction. /Article 19 
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Article; 19' 

1. It is understood that no individual or association; that aims--tQ-,d.estroy 

the'fundamental'rights and «'freedoms set. forth-in, ̂ his Declaration can claim 

protection under-this Article;- The Article .is not intended'-to include 

international political associations forbidden."by laif, 

2. Thé Representative of Ufugday, in accordance with the position of his 

country-on liberty'"of thought end all: its. logi-e-al consequences and wl#i the 

formula submitted:.to replace the artidlecof the Covenant dealing with,the righi 

of assembly disapproves' any restriction o& the right of. 

assembly. 

Article 21" 

Following -the' suggestion of the' Representative, of the- United Kingdom, 

It was agreed that in non-metropolitan territories the use of such; 

balloting' procedure as the ïse'cjc'ét ballot -could not be -imposed when its 

effect might be contrary to the intentions. of Article.^. (e).of the Charter, 

or to the obligations' contained- in 'the' relevant, parts of the Trusteeship 

agreements.' 

Article 2h 

A.' The Representative- of -the United Kingdom expressed thé view that the 

first'line of Article '2k should read, "Everyone has: the right to work or to 

maintenance," and that Article 2h should be placed immediately after the end 

6Î Article 27. In this'way the responsibilityvof society for:providing 

adequate measures of social security would be .placed, in its proper 

relationship with the right of the individual to work. 

B.' The ' representative -of the United States ..questions the desirability of 

sètting'fbrth positive duties of the State- in-this Ar-tjicle> since- it tends to 

throw the rest of' -tJse Declaration; {;the Articles, of which with ..a few exceptions 

do not set forth such positive duties) out of balance.. 

C ••"'•' The Representative of the; Byelorussian Soviet Socialist Republic 

•suggested the following^, addition- to, this '.Article; 

"The State is obliged to take all necess.ary measures against unemployment. 

Article'25-

The Representative of Uruguay calls, .attention to the necessity to 

insert "in the first .paragraph -of,this, article : "Every .one has_ the duty 

to preserve his health,"--,.-Although his. proposal was rejected/he urges that 

thiB.̂ duty justifies the: -intervention of. the State .in matters of health. 

Article 26-

" See comment of. the •Kepres^tative.rOf tne uniteo, states \,n aoorej on 

Article''^. 

ferticlle-gp 

1 i The Representative of the Philippines, suggested the following 

additional tezt for this Article: , 
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"The right of private education will he respected and in such 

places or countries as desire it, religious education shall be 

permitted in the schools," 

2. The Eepresentative of Uruguay voiced the opinion that, in accordance 

with the provisions of the Uruguayan Constitution, free State-provided 

elementary, secondary, higher vocational, artistic and physical education 

should be declared to be nationally and internationally beneficial. 

/AEItEX B 
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ANK2X B 

PAET I 

DEAFT IWIERM.TIOI-IAL C0VEFA3TT -,0K -HUMAN EIGHTS 

PART I 

Article 1 

The States parties hereto declare that they recognize the principles 

set forth in Part II hereof as being among the human rights and 

fundamental freedoms founded on the general principles of law recognized 

by civilized nations. 

Article 2 

Every State, party hereto, undertakes to ensure: 

(a) that its laws secure to all persons under its jurisdiction, 

whether citizens, persons of foreign nc.tionalit3r or stateless 

persons, the enjoyment of -these huiaan rights and fundamental 

freedoms; 

(b) that such laws, respecting these human rights and 

fundamental freedoms, conform with the general principles of law 

recognized by civilized nations; 

(c) that any person whose ri'lghts or freedoms are violated shall 

have an effective remedy, notwithstanding that the violation has been 

committed by persons acting in an official capacity; 

(d) that such remedies shell be enforceable by a judiciary whose 

independence is secured; and 

(e) that its police and executive officers shall act in support of 

the enjo3T3ient of these rights and freedoms. 

Article 3 

On receipt of a reqtxest to this effect from the Secretary-General 

of the United Nations made under the authority of a resolution of the 

General Assembly, the Government of any party to this Covenant shall 

suoply an explanation as to the manner in which the law of that State gives 

effect to any of the provisions of this Covenant. 

Article h 

1. In time of war or other public emergency, a State may take measures 

derogating from its obligations under Article 2 above to the extent strictly 

limited by the exigencies of the situation. 

/2. Any State 
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2. Any State party hereto availing itself of this right of derogation 

shall inform the Secretary-General -of thV United Hâtions fully of the 

measures which it has thus enacted and the reasons therefor. It shall also 

inform him as and when the measures cease to operate and the provisions 

of Article 2 are feeing fully executed. 

PART II 

Article g 

It shall be unlawful to deprive any person of his life' save in the 

execution of the sentence of a court following M s conviction of a crime 

for which this penalty is provided by law. 

Article-6 

It shall be unlawful to subject any person to any' form'' of'"physical 

mutilation or medical or scientific experimentation against" his will'. 

Article- 7 

Ko--person shall be subjected to torture-of 'to-cruel or inhuman' 

punishment' or to .cruel or inhuman indignity. 

Arti-eXfe 8 

1.-., -'No nerson shall'be helâ in slavery or servitude.' 

2. -.No person shall be required to perform forced or compulsory labour In 

any form;other than labour -exacted as a punishment for crime of which thé 

person concerned has been convicted by due process of law. 

-3... ...--For the' purposes of this Article, the term'"forced"or compulsory 

labour" shall not include; 

(a) any service of a purely military character, or service of a non-

military character in the case of conscientious objectors, exacted in 

virtue of compulsory military service laws'; 

(b) any service exacted in cases of emergency created by fire, flood, 
:famine, earthquake, violent epidemic or epizootic disease, invasion by 

.animals, insect or vegetable pests, or similar calamities 01- other 

emergencies threatening the life or well-being of the' community; 

(c) any minor communal services considered as normal civic obligations 

incumbent t\pon'the members of the community, ' provided that these 

obligations have been accepted by the members of the communitj'v concerned 

directly or through their directly elected representatives. 

Article 9 : 

1. No person shall be subjected to arbitrary arrest or detention. 

2. No person shall be deprived of his liberty save in the case of : 

/(a) the arrest 
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(a) the arrest of a persdn effected for the purpose of bringing him 

before a court on a reasonable Suspicion of having committed a crime 

or which is reasonably bdnsi&ered to be immediately necessary to 

prevent his committing a crime; 

(b) the lawful arrest and detention of a person for non-compliance 

with the lawful order or decree of a court; 

(c) the lawful detention of a person sentenced after conviction to 

deprivation of liberty; 

(d) the lawful detention of persons of unsound mind; 

(e) the parental or quasi-parental custody of minors; 

(f) the lawful arrest and detention of a person to prevent his 

effecting an unauthorized entry into the country; 

(g) the lawful arrest and detention of aliens against whom 

deportation proceedings are pending. 

3. Any person who is arrested shall be informed promptly of the charges 

against him. Any person who is arrested under the provisions of sub

paragraphs (a) or (b) of paragraph 2 of this Article shall be brought promptly 

before a judge, and shall be tried within a reasonable time or released. 

k. Every person who is deprived of his liberty shall have an effective 

remedy in the nature of "habeas corpus" by which the lawfulness of his 

detention shall be decided speedily by a court and his release ordered if 

the detention is not lawful. 

5- Every person shall have an enforceable right to compensation in respect 

of any unlawful arrest or deprivation of liberty. 

Article 10 

No person shall be inrorisoned or held in servitude in consequence of the 

mere breach of a contractual obligation. 

Article 11 

1. Subject to any general law not contrary to the purposes and principles 

of. the United Nations Charter and adopted for specific reasons of security 

or in the general interest, there shall be liberty of movement -and free 

choice of residence within'the borders of each state. 

2, Any person who is not subject to any lawful deprivation of liberty or 

to any outstanding obligations with regard to national service shall be free 

to leave any country including his own, 

Article 12 

No alien legally admitted to the territory of a State shall be 

arbitrarily expelled therefrom. 

/Article 13 
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Article 13 

1. In the determination of any criminal charge against him or-of any of 

his civil rights or obligations, every person is entitled to a fair hearing 

before an independent and impartial tribunal and to the aid of a qualified 

representative of his ovm choice. 

2. No person shall be convicted or punished for crime except after public 

trial. 

ArticLe^jlA 

1. Ko person shall be held guilty of any offence on account of any act or 

omission which did not constitute 'such an offence at the time when it was 

committed; nor shall he be liable to any greater punishment than that• 

prescribed for such offence by the law in force at the time when the offence 

was committed. 

2. Nothing in this Article shall prejudice the trial and punishment of any 

person for the commission of any act which, at the time it vas committed, 

was criminal according to the general principles of law recognised by 

civilized nations. 

No person -shall be deprived of his juridical personality. 

Article l6 

1, Every person shall have the right to freedom of religion, conscience and 

belief, including the right, either alone or in community with other persons 

of like mind, to hold and manifest ssiy religious or other belief, to change 

his belief, and to practise any form of religious worship and observance, and 

he shall not be required to do any act which is-contrary to such worship and 

observance. 

2. Every person of full age and sound mind shall be free, either alone or 

in a community with other persons of like mind., to give and receive any form 

of religious teaching, and in the case of a minor the parent or guardian 

shall be free to determine what religious teaching he shall receive. 

3- The above rights and freed.oms shall be subject only to such limitations 

as are -prescribed by law and are necessary to protect public ord.er and 

welfare, morals and the rights and freedoms of others. 

(Article 1") 

(The Commission decided not to elaborate a final text on this 

Article until it had before it the views of the Sub-Commission on the 

Freedom of Information arid of the Press and of the International Conferen-

on Freedom of Information. The te::ts reproduced below have been proposed 

by the Drafting Committee and by the Representative of the United otates 

respectively.) 

/(Text proposed 
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(Test proposed by the Drafting Committee: ) 

(l. Every person shall be free to express and publish his ideas orally, in 

writing, in the form of art or otherwise.') 

(2. Every person shall be free to receive and disseminate information of all 

kinds, including facts, critical comment and ideas, by the medium of books, 

newspapers, oral instructions or any other lawfully operated device.) 

(3. The freedoms of speech and information referred to in the preceding 

paragraphs of this Article may-be subject onljr to necessary restrictions, 

penalties or liabilities with regard to: matters which must remain secret in 

the interests of national safety; publications intended or likely to incite 

persons to alter by violence the system of Government, or to promote disorder 

or crime,-'obscene publications; (publications aimed at the suppression of 

human rights and fundamental freedoms); publications injurious to the 

independence of the judiciary or the fair conduct of legal proceedings; and 

expressions or publications which'libel or slander the reputations of other 

persons.) ' 

(Text -pro-posed by the Representative of the United'States: ) 

(Every one shall have the right to freedom of information, speech and 

expression. Every one shall be free to hold his opinion without molestation, 

to receive and seek information and the opinion of others from sources 

wherever situated, and to disseminate opinions and .information, either by 

word, in writing, in the press, in books or by visual, auditive" or other 

means.) 

Article -16 

All persons shall have the right to assemble peaceably for any lawful 

purpose including the discussion of any matter on which under Article 17 any 

person has the right to 'express and. publish his ideas. Wo restrictions shall 

be placed on the exercise of this right other than those necessary for: 

(a) 'the protection of life or property; 

(b) the prevention of disorders; or 

(c) the prevention of the obstruction of traffic or the free 

movement of others. 

Article 19 

All persons shall be free to constitute associations, in whatever -form 

may be appropriate under the law of the State, for the promotion and protectic 

of their legitimate interests'and of any other lawful object, including the 

dissemination of all information of which under Article' 17 the dissemination 

is unrestricted. The rights' and freedoms set forth in Articles lo and 17 

shall be enjoyed by such associations. 

/Article '20 
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Article 20 

Every person snail be entitled to the rights and freedoms set forth in 

this Covenant, without distinction as to race, (which includes colour), sex, 

language, religion, political or other opinion, property status, or national 

or social origin. Every person,•regardless of office or status, shall be 

entitled to equal protection under the law against any arbitrary 

discrimination or aC^inst any incitement to such discrimination in violation 

of this Covenant. 

Article 21 

Any advocacy of national, racial or religious hostility that constitutes 

an incitement to violence shall be prohibited by the law of the State. 

Article, 22 

Nothing in this Covenant shall be considered to give any person or State 

the right to engage in any activity aimed at the destruction of any of the 

rights and freedoms prescribed, herein. 

PART III 

Article -.23 

1. This Covenant shall be open for accession to every State Member of the 

United Nations or -o&rty to the Statute of the International Court of Justice 

and to every other State which the General Assembly of the United Nations 

shall, by resolution, declare to be eligible. 

2. Accession shall t>e effected by the deposit of an instrument of accession 

with the Secretary-General of the United Nations, and as soon as two-thirds 

of the States Members of the United Nations have deposited such instruiuents the 

Covenant shall come into force between them. As regards any State which 

accedes thereafter, the Covenant shall come into force on the date of the 

deposit of its instrument of accession. 

3. The Secretary-General of the United Hâtions shall inform all members of 

the United Nations and the other States referred to in paragraph 1 above of the 

deposit of each instrument of accession. 

Article, 2k 

In the case of a Federal State, the following provisions shall apply: 

(a) With respect to any Articles of this Covenant which the federal 

government regards as wholly or in part appropriate for federal action, 

the obligations of the federal governments shall, to this extent, be 

the same as those of parties which are not federal states; 

(b) In respect of Articles which the federal government regards as 

appropriate under its constitutional system, in whole or in part, for 

action by the constituent States, Provinces or Cantons, the federal 

government shall bring such provisions, with a favourable recommendation, 
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to the notice of the appropriate authorities of the States, Provinces or 

Cantons. 

Article 25 

1. Tliis Covenant shall apply in respect of any colony or overseas territory 

of_a--State-party hereto, or any territory subject to"the suzerainty or 

-protection of such State, or any territory in respect of which such State 

er.c-reises a mandate or trusteeship, when that State has acceded on behalf 

and in respect of such colony or territory.- -

2. The State concerned shall, if necessary, seek the consent at the 

earliest possible moment of the governments of all such colonies and 

territories.to this Covenant--and-accede on behalf and in respect of each 

such colony and territory Immediately its consent has been obtained. 

Article 26 

1. Amendments, to this .-Covenant shall come into force when they have been 

adopted by.a vote of two-thirds of the" Members of the General Assembly of the 

United Hâtions and ratified in accordance with their respective constitutional 

processes by two-thirds of the parties to. this Covenant. 

2. When such amendments come Into force they shall be binding on those 

parties which have ratified them, leaving other parties still bound by the 

provisions of the Covenant which they have accepted by accession, including 

earlier amendments which they have ratified. 

Article 27 

In construing the Articles of this Covenant, the several Articles shall 

be regarded in their relation to each other. 

/AMEX B 
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PAST II 

COMMENTS OK THE IRAFT IHXEIBSIAÏICWAL COVENANT 

ON HUMAN-RIGHTS 

General Comments on the Draft Covenant 

1. She Representative of Egy^t, while voting for' the draft Covenant stressed 

the fact that It was only a first draft intended for submission to Governments; 

experts would have to go over It carefully and put It Into correct final form» 

2.» The Representative of France, In voting to submit the draft Covenant to 

.governments, :Btated that In his opinion a short general declaration should 

be elaborated first, to be followed by a series of more detailed conventions. 

He felt that on many questions dealt with In the draft Bill of-Rights, the help 

of experts, and of the Specialized Agencies, would be required. 

3„ The Representative of Brance presented the following test which he later 

'withdrew", accepting the ruling that it would be discussed in connection with th 

preamble of the Covenants 

"The States parties heret©, 

"Determined to effectively apply the general principles recognized in the 

International Declaration on Human Eights and fundamental freedoms, 

adopted by the General'Assembly of the United Hâtions on .,,..., 

"Have agreed..to-conclude a Î1rst Covenant defining the practical scope 

of some of those principles and establishing general measures 

and guarantees for the effective respect of Human ..Eights and , 

fundamental freedoms." 

k. The. .Representative of-the. United States submitted the .following comment 

for the Report, and the Representatives of China and Uruguay associated 

themselves with it: 

"The United States believes that the. Drafting Committee should oeriously 

consider whether it is better to have one overall limitation slause 

than to try to spell out every possible limitation in each article." 

;5»-:. 2he Representative of the United Kingdom considered that the general 

limitation clause proposed by the United States would be open to abuse by 

signatory States, and that the production of a Covenant rendered innocuous by 

sueh a-clause would bring the Covenant and-the-United fations into discredit. 

In the view.of the Representative of the United Kingdom, the only way to achiew 

progress is by a fairly tightly drawn Covenant which will prescribe, as 

precisely as possible, the limitations permissible in respect, of .each 

separate right and freedom, While appreciating that a. Govenanjb in BO precise 

/& form 
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a form will not be easy to achieve, he believed that it vas well within the 

bounds of possibility and abundantly, worth the effort to achieve it. He 

suggested that It might well be that only a limited number of Members of the 

United Hâtions would subscribe Immediately to such a Covenant as the United 

Kingdom proposed, and 'that'-it might not'come.into force for some time; but when 

tt did come into force it would register great progress. Moreover, once such a 

Covenant was in existence, there would be certain pressure on members who had 

not acceded to it to begin with, to accede -to it-and-conform.with i,,te.;te:ems. 

6. The Representative of the Union'of Soviet Socialist Republics felt ..that the 

drafting of .a_Covenant was premature before the préparations of the text-

of the Declaration on Human Eights had been completed and before the opinion of 

the Governments on thle' Declaration had'been received and considered. Fpr these 

reasons, he voted against .taking any decision.on the draft Covenant, 

7,*'' The Représentative .of Uruguay wished to affirm here his comments recorded 

at greater length in Anne;-: Ci. that In hie opinion all national laws should 

be brought into conformity- with the Covenant, that the.Covenant should 

supercede any part of international law in contradiction with its terms, and 

•that it should be impossible to modify or to abolish the Covenant except by 

another international Covenant or Convention, 

8; The Représentâtive of the American Federation of Labor suggested that the 

general limitation clause be the same in the Covenant and in the Declaration, 

and suggested that the following'clause" be for that purposes , 

"The full exercise of these rights requires recognition of the rights of 

others and protection by law of the freedom, general welfare, and 

security of all." 

Comments on Specific Articles' of the Draft Covenant. 

Article k 

1, The working group on the Covenant felt that articles concerning violations 

and communications, still 'ijo be elaborated,, ought to appear in Part I, immediate! 

after Article h. 

2. The Eepreeentative of Uruguay suggested the following article on the right 

to life: 

"Every person has-the right to life. It Is the duty of the State to 

protect persons born- or conceived, incurables, and persons physically 

or mentally incâ pable; The State is obliged to ensure minimum conditions 

enabling all persons to live a dignified .and-, worthy life. The,death 

penalty' "shall- tteTtfer be applied to political-or ordinary offenders merely 

by decrees issued in virtue of laws -previously dn force, but only after 

•trial in which all the guarantees necessary for caching a just., verdict 

are ensured,," 

--Article 1 oï the Draft of the Inter^Amerlcan Juridical Committee; 

Article 1 of thé-draft of Professor -J. A. Ramirez of.Uruguay, 

/fTTh/a D e ^ W A w ^ J - n + ^ ' A 
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The Representative of Uruguay felt that the death penalty could.not be 

justified by any philosophic or sociological argument or on any grounds of 

criminal or ethical policy. 

Article 5 

The Representative of India stated that she was of the view that the 

second paragraph of the corresponding article proposed by the Working Group 

(document 'E/OS.k/^6, page 6, Article• k) should be omitted on the ground 

that it was not of general application and because in her opinion every 

State should be loft free to legislate according to its own needs and the 

convictions of its people. 

Article 8 

The Representative of'Lebanon moved the addition of .the following phrase 

to Article 8, paragraph 3, part.(a) of -the Draft Covenant;: "provided that 

the civilian service of conscientious ©bjactors be compensated with adequate 

maintenance and pay," The proposal signifies by "maintenance" food, clothing 

and shelter; by "pay" the same pay as is received by the soldier of the 

lowest rank. This motion was defeated by a vote of 6 to k with 7 abstentions. 

The Representative of Lebanon wishes this, amendment to be considered further 

in the future. 

Article y 

1. The Representative of India felt that it would be desirable to add the 

words "and. to'prevent evasion of the legal process" to paragraph 2 (b), in 

view of the procedure obtaining in most countries, She also felt, that in 

paragraph 3, words should be added to except from the provision of the first 

sentence of the Article offences that do not always reauire legal proceedings, 

©,g„, orders in regard to aliens, 

2» The Representative of the United States also was not sure, that the text 

adopted covers adequately all cases,of civil arrest. She felt that paragraph £ 

might not clearly give adequate safeguards to .insane persons, aliens, and 

possibly otherB. 

3. The Representative of the United States also wished it to be noted that 

in connection with' paragraph'5 of the.Article, it was the, feeling of the 

Working Group, which drafted the Article,, that the requirements of the 

paragraph could be satisfied by the bona fide provision of private remedies 

as well as by remedies for compensation by the State. 

h. The Representative of Uruguay felt that the text should be drafted in a 

less detailed form. He agreed with the point of view expressed in 

paragraph 5« 

Article-' ij-

The Representative of Uruguay feels certain that the Commission adopted 

the word "misdemeanor" to replace the word "crime" in paragraph 2, upon his 
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'Article'-lg-" 

The Representative of.Prnfflay felt. that.in connection with the phrase 

"Ho person shall he deprived", a distinction should he drawn between the 

position of individuals and that of organizations which have obtained 

juridical" personality. , He urged ,.thafc: the, text read: "Ho human being....." 

Article ' 17-

The Representative of Uru,-yay suggested the following article for 

consideration: 

"There shall be 'entira freedom to çqmraunicate. thoughts .expressed by 

means of the press, postal services, wireless, telegraphy, telephone, 

motion pictures and any other instruments of propaganda. Censorship 

•is' forbidden:. • For the ,suppression pf. abuses all preventive means, 

direct or indirectj are. .excluded.. The action of the State shall be 

confined to the ...imposition,, of' penalties. There shall be full ..freedom 

of access >.toL meaiis• of information and dissemination o"f opinions, 

subject to the right of. States and private individuals to rectification 

•and reply. -The. right of.free expression of thought may,'be limited at 

times of civil or 'international.war^ but only in respect of information 

on military operations," 

He felt that Uruguay could not accept the preventive prohibition of 

certain forms of propaganda, the.creation of offences of opinion,- the 

imposition" of a.certain, intellectual legitimism preventing the fres exercise 

of criticism within a, political .democracy.. Offences may be established but 

not to pun'iàh opinions, except'in cases where ideas expressed in public 

may'give rise, to seriously .dangerous acts. In such cases', too, intervention 

by the State can only be justified after the propaganda has been published. 

Artie 1,6 -23 

The Representative of the' United States.offered the following"suggested 

text for this Article» 

"It being in the interest of humanity that the rights and obligations 

enunciated herein shall^-be as< widespread as possible, this Covenant 

feihall be open for accession by all States^ whether or not members 

.of the United Nations. " 

/AHHBX. JC. 
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AOTEX C 

PART I 

Report of the Working Group on Implementation 

1. At its thirtieth meeting, the Commission on Human'Eights established 

three forking groups to undertake respectively the drawing tap of a draft• 

Declaration, the preparation of one or more draft conventions or -covenants, 

and.the study of the question of implementation. 

.2.» The working:group on implementation was composed of the Representatives 

of Australia, Belgium, India, Iran, the Ukrainian Soviet Socialist Republic, 

and Uruguay. The Representative of Uruguay, being unavoidably -delayed.in,. 

reaching the session, did not participate in any meeting of the working group. 

The United Kingdom, the Union of Soviet. Socialist Republics, the United States 

and the International Labour Organization were represented at diverse meetings 

by an observer. Observers•from too nongovernmental organizations, the 

Consultative Council of Jewish Organizations and the World,Jewish Congress, 

also participated. 

3. Mrs, Hansa MEETA (India) was elected Chairman of the working group^ and 

Mr. Fernand DEHOUSSE (Belgium), Rapporteur. Mr. Edward LAWSON acted as 

Secretary. 

The View- of the. Group as to its Mandate 

k. The Working Group decided to base its discussions, on document E/CN. if/21', 

Annex H, pages 68 to 7̂ < 

5. A letter from Mr. Rene Cassin, Representative of Prance, addressed to 

the CHAIRMAN, also came up for discussion and was published as United nations 

document E/CN. k/AD.k/l. 

6. The Group had no difficulty in agreeing that in view of the limited time 

at its disposal it would be impossible for it to submit to the Plenary. 

Commission texts of articles for Incorporation in the Draft Convention or 

Conventions. It regarded its task therefore as consisting in the formulation 

of general principles concerning the problem entrusted to it. In its view it 

would rest with the Drafting Committee at its next session to put these 

principles into the proper form» 

7. Various Representatives pointed out on the other hand that the 

Secretariat's Memorandum contained in the above-mentioned Annex E had really 

been drawn up with a view to the preparation of a Declaration. The Group 

considered that.its Mandate "undoubtedly extended to study of the. 

implementation of one or more possible Conventions. It even arrived at the 

conclusion that the question of implementation had much more to do with';'the 

Convention than.with the Declaration.. The. latter indeed was in the last 

analysis to take the form of a recommendation by the General Assembly of the 

/United Nations, 
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United Nations, and was consequently not legally "binding in the strict sense 

of the term» It therefore appeared to the Working Group a manifest 

impossibility to contemplate measures for the fulfillment of an obligation 

that was not one. 

8. 1& connection, ui tit..the- Declaration , the' Group therefore confined itself 

to answering-the four questions of a general legal character embodied- in' 

paragraph.3 of the Secretariat's Memorandum. 

9. The Group also applied by .analogy the questions, raised .by the Memorandum 

concerning the implementation of tôie/Declaration-'to"the implementation of the 

•Contention. 

Objection Baised b(f the Re-presentative cf thejUkrainianSoviet Socialist 

Republic;• 

10. The Representative of thê 'Ukrainian SotietSocialiBt Republic doubted 

whether the'"Group wâ's really in a position to -embark Lon its studie/s before 

the final contents of the Declaration and,"in.particular, the-Convention had 

been decided upon. '.Hx his opinion, the question of imple-iKstation demanded 

previous knowledge of the rules to be implemented. 

11. . Toë reply gî efr to'-"thist 'is*, ̂ artiealar 'by;t&e SepreBen-teAiTe of 'BelglvaiL, 

was that the question of implementation-might ; indeed depend on the'existence 

in the Declaration or in the Convention of certain special stipulations, but 

that the overall question could be considered at onoe- in its own right, sirfce 

it concerned .the-creation, description and working of institutions and 

machinery to be studied at their own level» 

12. 'The Group was also of the opinion- that, had'it been accepted, the view 

expressed by the Representative of the Ukrainian Soviet .Socialist Republic' 

would have made it impossible for the Working Group to. carry out thé task' 

•. entrusted -to it by the Gbmaiission» 

13- The Representative bf the ' Ukrainian'Soviet Socialist Republic'.was not, 

however, to be shaken in his opinion. 

tt. At the meeting on Saturday, 6 December (morning) he sent the. Chairman .a 

written memorandum heading as follows^ 

"I have got a strong opinion during these discussions that-it..is • 

impossible for me to take my part in them because I am standing on my-

old position;'that it is ..necessary, to discuss the question of an 

•implementation on'a more'late stage of the.Human Rights Commission's 

work, when the work of another Working Party will be finished. 

"Standing on'this position I. .'.decided to be /out f rum. this discussion 

and ask you to put down my opinion and decision in the Report of the 

Third Working--Party to the Human Rights'"Commission. 

"I hope,'dear Chairman./ you will not' take my opposition as opposition 

against your-ruling*" 

/Following 
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Following this communication the Representative of the Ukrainian Soviet 

Socialist Republic' left the meeting fend took no.further part in the -work of 

the Group, 

The Representative of Belgium and tkfe Representative of Australia stated 

that they deplored this attitude and-asked for their regret to be recorded in 

the Group's Eeport* The Representative of Australia explained that the 

decision of the Ukrainian Representative had been taken despite his having 

been assured on various occasions that the Third Working Group would confine 

itself -bo outlining general principles. The Representative of Australia also 

expressed a desire to.have this latter statement of his recorded in the Report. 

Repliés to the First Fottr Questions Containsdji^-Paragraph 3. o f "the 

Secretariat8 s Memoran&iTm 

The Group regarded paragraphs 1 and 2 of the Secretariate Memorandum 

as of purely historical and documentary interest. It accordingly began its 

examination of the Memorandum at paragraph 3° 

That paragraph contains four questions all referring to the Bill. 

(Declaration), The Group gave their answers to^them.with reference to both 

the .Declaration and the Convention. 

Question A 

Whether or not the Bill (or the Convention) should contain a provision 

to the effect that it cannot be unilaterally abrogated or modified? 

The Group was unanimous that there- should be no such provision. 

It considered that the insertion of a clause of that kind might decrease 

the authority of the Declaration or Convention. 

In the case of the Declaration, moreover, it would exceed the General. 

Assembly*s competence, as the Declaration was intended ultimately to 

constitute- a recommendation; 

In the case of the Convention, "the ,fact should be stressed that it was 

an international obligation, the violation of which was obviously forbidden 

by international law. 

Question B 

Whether or not the Bill (or the.Convention) afoould include an express• 

.statement to, the effect that the matters dealt with in it are of. 

international concern? 

The Group studied the bearing of Article 2, paragraph 7» of the Charter 

of the United Nations on the future Declaration or Convention. 

The proposed clause seemed to it unnecessary. The "domestic jurisdiction 

of States,.to which the above-mentioned article referred, if rightly 

interpreted, only cohered questions which had not become international in one 

way or another- Once StateB agreed that such questions should form the 

subject of a Declaration or Convention, they clearly placed them outside 

/their 



E/6OO 
P a g e if-̂4-

their "domestic jurisdiction"' arid "''Article '2, paragraph 7 became inapplicable.* 

Question C 

Whether or'-not.'the Bill (or thé Convention) should become part of the 

•fundamental law of tStates accepting it? 

After some discussion, at'the end of its first and at the beginning of its 

second meeting, the Group accepted a proposal by the'Australian Représentative, 

•couched in the following terms- (document E/CN.4/AC.1+/SE:2) 3 

"The Working 'Group is'-of the-opinion that the provisions of the Bill 

or Convention muet be à part of thé fundamental law of States ratifying it, 

States,. -therefore, must take'action-to ensure ... that their national'laws 

cover the contents of the Bill, so that no executive or legislative organs 

or government can over-ride them, and :that the judicial organs alone shall 

be the means whereby the rights of the citizens ofIthe States set out- in 

the Bill are protected»" 

15- It'willbefnoted?" ''(l) that implementation was envisaged in this1 text in 

respect of-the Convention alone;- (2) that the Australian proposal constituted 

a reply both to the question examined here and tG"that given under 3 (d) of 

the Memorandum (see below); (3) that it was expressly stated that-it was in 

the fundamental law of States.that the Convention"was to/be incorporated. 

16. The Group-adhered to its view that it should:confine- its-.study to the 

Convention. It considered that the problem of implementation did not arise 

with regard, to tlie Declaration"under-Question-C. The same opinion with regard 

to the Declaration was also expressed in relation to Question D, •• In. both 'cases, 

it was. the"iion»binding natufe. of the Declaration ~ a recommendation .- .which 

led the Group to'this conclusion.. 

17. After discussing paragraph 3 (c) of the Secretariat5s Memorandum, the. 

Group, therefore- ruled out completely-any, further consideration .of, the'], question 

of. implementing the Declaration, 

18. Subsequent discussion made it clear not only that ..Question1 G should be 

studied in conjunction with Question D as indicated in the Australian proposal, 

but that Questions.C"and D raised various delicate..points .concerning::the 

relationship between international law and-municipal law within the legal 

systems of States. 

* The Representative of the IMi;ced_States was of the opinion that removal 
of the subject matter from*"dôïesÇic jurisdiction"' should be limited to 
States parties to ; the Convention... She -.concurred,:!̂  the ..conclusion, reached, 
that no express statement to the effect that the matters dealt with are of 
international'concern-should be included in the convention, but not in the 
reasoning which follows : that., statement ...in the Beport on this pointr 

7l9. On the 



E/6OO 
Page h-5 

19. On the suggestion of the Belgian Representative, the Group then decided 

to hear the views of someone who was particularly well versed in these problems 

namely, .Mr. C.W. Jenks, Legal Adviser to the..'International Labour Office. The 

.problsms connected -with the application of International Labour Conventions 

bear a very close analogy to those raised by the application of a Convention 

on Human Rights, in that, in both cases, the main effect of the Convention is 

produced inside each State, and not only in the field of relations between 

States. As the International Labour Office has more than a quarter of a 

century's experience in this sphere, it was felt that one of its 

Representatives should certainly be heai-d» 

20.. The Working Group heard the statement by.Mr. Jenks at its meeting on 

Monday 8 December (morning). 

21. Previous to this, it decided to hold in abeyance its final acceptance of 

the Australian proposal» 

22. An indication will be found, under the heading "Question D" below, of the 

solutions finally adopted by the Working Group in regard to Questions C and D 

taken in conjunction. 

Whether or not the proviaiortsj.-.f the Bill, (here read: COMMTIQN only) 

shoaild be declared to be directly applicable in the variotis countries 

without further implementation by national, legislation or transformation 

into^national law. 

23. The Working Group decided to recommend to the Commission on Human Eights, 

four conclusions which it has extracted and retained from Mr. Jenks" statement. 

Sit-- The Working Group believes, firstly, that if an answer Is to be provided 

to Questions C and Dy reference will first have to be made to the 

constitutional law of each State signing the Convention* If the constitutional 

law of a:«y Sta.£s> concerned permits the immediate application within the legal 

system of the State of treaties ratified, the Working G^onp considers that 

this solution should certainly be adopted, since it is so 'simple and practical 

from the. point of view of.implementation-

25« . However, the Group believes » and this; is its second observation, that 

attention must be drawn to the fact that, even in the case mentioned in the 

foregoing paragraph, special or additional implementation measures may be 

necessary. Treaties frequently contain provisions calling for action by ..the. 

legislative or executive organs in the domestic field. These would therefore 

not be sufficient in themselves and it is obvious that their mere incorporation 

in the national legislation of the ratifying State does not relieve the latter 

of,vths,.̂ .uty-io -provide for any implementation required. This will apply to the 

Convention on Human Eights in the same way as to treaties in general, according 

/to the 
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to the provisions inserted in the Convention. 

26. ' "-"BegardleBB of the implementation measures required by the ratification of 

the Convention or %'its'contents,'the Working Group recommends, thirdly, that 

•wherever this is riot precluded by the constitutional law of thé ratifying 

.S±ate~t.he--f-or-egoing measures should préïèrâbly be taken Ŝ LÇ-E to ratification.* 

It is convinced that :this"procedure-is the surest means of forestalling any 

political or legal difficulties which may arise from a discrepancy between 

the commitments and responsibilities assumed by a 'State in the international 

field, and the necessity, in which it may find itself, to obtain from 'its 

parliament a vote approving the' essential implementation procedure's, 

27. Finally, the Working Group desires to point out that, where ratification 

nevertheless occurs before implementation has been assured, there should be a 

clear understanding that implementation would ensue within the shortest 

possible' time.-

28. After adopting the four recommendations described above, the Group 

re-examined the Australian proposal, alraady referred to. It finally concluded 

that this proposal was compatible with the'above-mentioned recommendations. It 

thereupon gave final approval to the proposal. It altered the' first sentence 

of the text, however, replacing the words "fundamental laws" by the word "laws". 

This decision'was taken to satisfy those representative's who-had-remarked on 

the difficulties, possibly insuperable, in'the'way-of their countries*"' 

undertaking a revision of their. Constitutions- by reason of their ratifying the 

Convention on Human Eights. 

•29. 'The Group therefore submits two categories of suggestions to the 
;Commi3ëion: "firstly, the amended Australian-proposal, secondly, four 

recommendations, not yet drafted, embodying principles. 

30. In regard to the third and fourth recoastehdatiozis, the United Kingdom 

Observer raised the question of the relations between his country and some of 

its colonies in''respect of "treaties.' He stated that ih'many cases the 

United Kingdom was pledged to consult the colonies by procedures which differed 

widely, and which 'might delay :or prevent the application of treaties to a given 

colony. -He pointed out that in his opinion the appropriate moment for this 

consultation would occur'between signature and ratification of'"the Convention 

and he'exprèsBed'thé'desirfe to'have his statement recorded in this Report as a 

personal observation,, 

* The Representative of' :the United^States was of the opinion that full 
. implementation cannot, he.- rehired o'fâll- States • prior- to ratification. 

/international. 
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International .Machinery for the.Effective Supervision and Enforcement of 

the Convention on Human Eights 

31. At this second stage of its work, the Worlcing Group took as a basis for 

its discussions; (l) the questions mentioned on pages 68 and 6 9 of the 

Secretariat's Memorandum, under the letters A, B, C and D; and (2) the 

Australian draft resolution for the establishment of an International Court 

of Human Eights. 

32. This draft resolution, presented in document E/CN.tyl?, is also 

reproduced in the Secretariat's memorandum, paragraph h. Paragraphs 5 and 6 

deal with the further development of this question. Paragraphs 7-1^ refer 

to various proposals and suggestions, inter alia, a draft resolution submitte 

by the representative for India Included in document E/CN-Vll as well, 

33. In view of the very special importance attaching to the creation of an 

International Court of Human Rights, this problem will be dealt with 

separately in the third and, last part of this Report. The establishment of 

the Court - this term was generally *#»& by the Working Group in preference 

to "Tribunal" - moreover rai*es very different points from those examined in 

the five questions mentioned move |j&), ("b)f (0), (d) and (e), which alone 

would justify the classification aà&pted here. 

Question (a) suggested-: 

the establishment of the right of the General Assembly and other orpane 

of the United Hâtions, including possibly the Commission on Human Bights: 

to discuss and make recommendations in regard to violations of the 

Convention; 

3k. The replies furnished by the Group to this question may be summed up 

under four heads: 

(1) In the first place the Group wished the report tô contain a 

reference to the right of discussion and, ezcept as provided in Article 12, 

the right to make recommendations vested in the General Assembly under 

Article 10 of the Charter. As is commonly known, these two prerogatives 

epply to any questions or any matters within the scope of the Charter, or 

relating to the powers and functions of any organs provided for therein. 

Clearly then, they include human rights, mentioned at seven different points 

in the Charter, and in respect of which one of the principal organs of the 

United Nations, the Economic and Social Council, has been invested by the 

Charter with special powers. 

The group accordingly laid special stress on the right of the General 

Assembly to make recommandations to the Members of the United Hâtions. 

•-(2) --^he-Group voiced a similar desire in regard to the whole of the 

prerogatives granted to the Economic and Social Council in various parts of 

the Charter, particularly in Article 62. 
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Under this Article the Economic and Social Council may, in respect of 

human rights as of all other Blatters falling within its competence, (a) make 

or initiate studies and reports (paragraph 1)5 and (b) make recommendations 

(paragraphs 1 and 2 combined); (c) prepare draft Conventions for submission 

to the General Assembly (paragraph 3); and (d) call, in accordance with the 

rules prescribed by the United Rations, international conferences (paragraph 

The Group noted with keen interest that the right to make recommendation 

granted to the Council under paragraphs 1 and 2 combined is mentioned 

specifically in paragraph 2 with reference to "respect for, and observance o± 

human rights and fundamental freedoms for all". In the view of the Group thi 

reference can only be construed as a recognition, in the Charter, of the vite 

importance of human rights. 

The Group also noted that under paragraph 1 of the same Article the 

Economic and Social Council has the right to make recommendations (in general 

to the General Assembly, the Members of the United Hâtions and the specialize 

agencies concerned. Like the General Assembly, the Council is therefore 

entitled to approach the Members directly. 

(3) The Group was unanimously of the opinion that the Economic and 

Social Council, whilst still retaining the whole of its prerogatives, and 

therefore its right to make recommendations with respect to human rights, 

should also delegate this latter right to the Commission on Human Eights. Ii 

therefore proposes that the Commission should, during its present session, 

request the formal delegation of this right in the Report which it is to 

submit to the Council. 

The Group made a very thorough study of the question of the delegation 

of powers, and stressed throughout that in its view such delegation should 

not have the effect of investing the Commission on Human Eights with an 

exclusive authority not provided for in the Charter; the Commission on Human 

Eights should have joint authority with the Council. The Working Group 

believes that the delegation of powers requested might be granted without 

implying the amendment and, a fortiori, the revision of the Charter, The 

Commission on Human Eights is in fact one of.the organs of the Economic and 

Social Council and there appears to be no juridical objectiou to such a 

delegation of powers, particularly, it must be repeated, since it would not 

be exclusive in character. 

There are, on the other hand, weighty practical arguments in its favour. 

The Economic and Social Council is known to be overburdened with functions; 

so overburdened, indeed., that it cannot always carry out with the desirable 

efficiency the many and varied tasks imposed on it. In contrast the Commissi 

on Human Eights is a specialized organ with clear-cut purposes. Hence it 

would appear to be better qualified than the Council to deal with human right 

/andj in 
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s.nd>- .in. partici^a^-toyd-i^ a, delicate one, of 

.elaborating.-:reeemme»d&t:igns «r/-; The ̂Working, .Groijp feels?, it ̂should add; that the 

members of the Commission are chosen precisely for their personal̂ çpioalificatior 

In *he.:flaid-:-of:kwmaE-rights,,-

The Workings Group-.hopes that,..- should the Commission accept its. 

arguments, .the Economic and Social -Council will-devote a comprehensive study 

to this:problem. 

-|̂.) The 'Working -.Group considers that in any-case* the Commission on 

Bureau Bights, undoubtedly has .• the power, to submit.: immediately draft 

recommendations on human rights to.the Economic and Social Gounoil, .It.request 

:the^Cammission)- if necessary, to avail-itself of this; right. 

Que.&tion (b) . 

One could establish the right of.individuals to petition. Ifaited Mations. 

aB a means of initiating procedure for the enforcement of human rights. 

,35. . The Group, has "been helped considerably in the reply it gave to this 

question'"by- two proposals made % the"Indian Delegation, namely; (1) a 

document submitted by that £i3l#gps,ti<3a tor the abolition of diserimina.tion and 

the protection of minorities (doou»!Bat.,$/i^.Vsub.2/27); (2) a Working Paper 

drawn.up by.the Chairman in the course of the Group's work. ..This Working 

Paper1 has not "been" pubilshed or distributed, butHts substance, with various 

amendments.^ is embodied in the decisions reached by the Group, which.appear 

below as 'drafted. 

3€.. To .begin.with, the Group found no-difficulty in reaching agreement on 

the' three following t>asic' points; 
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(!) "The right to pètitîbh-.ln'rfesfe-tft of :the violation-of human rights 

shall "be open not onijr; to States>'i>utal6o to associa-t&ons, individuals and 

group'ŝ -* -

Groups of individuals are here understood' to mean- groups of two or more 

persons-not constituting associations properly so~ealled> 

It appeared that'if the right to petition were confined to •• States alone 

this vould not furnish adequate guarantees regarding the effective observance 

of'human rights. The victims-'of the violation of these rights are individuals 

It is therefore fitting'to give them access to an international organ (to he 

determined), in order to'enable them to'obtain redress, as vas formerly 

provided for under'; the system for the protection of- minorities established 

under the aegis of the League of Nations. That is why the Working Group has 

The'Représentative of the United States felt that'the United Mations 
is not' yet in a position to take effective and comprehensive action upon 
petitions, . In this,connection, she felt that the. results,-of the work of 
the Sub-Commission on the Prevention of Discrimination and the Protection 
of Minorities might be of interest. 

The United States member of the Sub-Commission, acting in an 
individual capacity, offered a. thorough-going proposal, pursuant to"" 
which petitions.dealing.with .Discrimination and Minorities problems 
should be referred to small committees for negotiation of complaints 
wherever possible. This was, of-course, a" less'"far-reaching" plan' 
than that of incorporating machinery in a Convention. The.proposal proved 
unacceptable to the Sub-Commission which concluded that one individual 
petition should now be considered, but otherwise contented itself with 
generalities. The Sub-Commission lagged behind the United States expert 
in this respect,. 

With regard to insertion in a Convention, the United States feels 
that it is all very well to set up machinery for curing all the ills 
which afflict human individuals, but it ia another thing to see that 
this machinery will work. 

On this point the United States believes in taking things up one by 
one, within the limits of foreseeable accomplishment. It believes that 
complaints should for the time being be handled under the Convention only 
when sufficiently important to be brought to the Commission by States. 
That is something which can be taken care of under a Convention with no 
excessive strain on existing machinery, and which can accomplish real 
good, with co-operation of the States and intelligence and luck. 

If it works out well, the stage is set for taking up what may be the 
next development - the handling of individual petitions. That will be the 
time to consider the amendment of the Convention to open the door to 
petitioners* The United States fully realizes that the opening of the 
doors ie an important point because in many cases the complaint of the 
individual is levelled against his own government, therefore his 
government can not be counted upon to see that it is brought before the 
Commission., 

/extended 
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extended the right.tq^petition to individuals^and,^of course, to the groups 

and associations which modern society often leads them.to form. 

(2) In the second place, the Working Group recognized that.provisions 

relating to the system of petitions should he included iD..J^hg._Eroposed_ 

Convention on Human Eights. 

Consequently there, is a very marked' difference between the concept 

adopted.here and that which governed the solution'of question (a). As regards 

the latter, the measures advocated in this report should either "be mentioned 

in. the,Plenary Commission's Eeport, or, in the'case .of a. delegation^ of powers 

to the.Human Eights Commission, should he mentioned in the said Kepjbrfc and 

.form the subject of. a decision by the Economic and Social Council.' 

The reason for this distinction iies in the fact that.the system of. 

•petitions,gives rise to various organizational questions, and should-therefore 

be .worked out insufficient detail, Moreover, and above ally it. should be 

noted that this system d.oes not appear in the Charter, but is entirely.new. 

All the. present Members of the.United Nations may not be disposed! to accept 

it. Therefore, in order to establish lt? a Convention separate from the 

Charter,.namely,Lthe Convention or one of the Conventions relating;to. 

Human Eights (should several Conventions be. concluded) Is required. 

It should be noted that in such a.case there would in future,..be,, two. 

parallel systems for £he protection of human rights,. The first, and older» 

would be that.constituted by the provisions of the,Charter, concerning Jiuman 

rights and by lajber developments of those provisions,, i<,e. by the. Résolution 

of the Economic and Social Council of 5 August.1947, in connection with the 

actipn to be taken .concerning communications received by the Secretariat* 

and by the. decision of the Commission on Human Eights taken at its twenty-

eighth meeting, outlining the work ofa an ad hoc Committee on Communications.** 

As the name, implies this system would not be a system of petitions but,one of 

communications. Its advantase over the other would be that ,it would be.more 

general in the sense that it would include all members of the United Nations, 

but it would also, no,doubt be less effective or rather less "advanced". The 

second^system on the,other hand would be a system of petitions in.the real 

sensé of the word. It would be limited.in «eocraphical scope to States that 

had, ratified, the Convention setting it up and in consequence to associations, 

inaiviauais,, or groups belonging to those States, .Eelating as it does to . 

contractual obligations, the. new system would,_ by definition, only.be binding 

on the parties to the Convention. 

*,. ,:Eeso%utiqn,,Wp»,„: .75- jftrj,-;, d§oxaêètè. "KfâW. 

** *See daeuà§nt'i:/GN.V^C.5/l'.-

-/Various 
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Various members of-the-Working Group expressed their regret at this 

situation; but had to yield to'the force of this elementary yet imperative 

Judicial concept. 

; Tteo .questions about the conventional character assigned to the system 

of petitions were, however, asked. 

It was clear that the Convention to be concluded would be open to all 

Members of the United Hâtions, but the possibility of opening it. to non-Member! 

of the Organization also was considered, The Group thought that this, point 

came within the province of the Second Working. Group, (on the Convention). It 

therefore left it in.abeyance. At the BBMJ time, however, it resolved to 

bring it tô the attention of the drafting- Coimnittee and the Secretariat, for 

study by the latter. 

Eepresentatives of Non-Governmental Organizations present,at.Alie meeting^ 

of the Group also desired to know what would happen to these Organizations in 

the likely event of their having affiliated members belonging both to States 

that had ratified.the Convention and-to ones that had not. Would they in that 

.case be'refused the right to ..petition? The Working Group-, after careful 

consideration and.having left the examination, of the point till the end.of the 

list of six questions drawn .up by.the Rapporteur (see belcw) , arrived at a 

solution which reconciles the - legitimate desires of the Non-Governmental 

Organizations with the requirements of conventional law. It decided that; 

"Petitions from Non-Governmental (international) Organizations shall be 

permissible if they originate in a country or countries whose Government or 

Governments have ratified the Convention".* 

• Organizations-satisfying the various requirements mentioned are therefore 

to be added to the list of those benefiting by the right to petition, ae 

previously described. This amounts to an interpretative decision of the 

word "association"/occurring in the list. The word should therefore be 

understood in texts produced-by the Working- Group to include not only national 

associations but international .associations in the sense just defined. 

The Working Croup was convinced that no valid objections, could be made 

to the- idea of setting up, within the-framework of, the .United Nations, the 

protection of Human Eights through a Convention separate from the Charter. 

In the,first place under the head of Human Eights the Charter only contains 

brief provisions of which it would be no -exaggeration to say that, .they call 

for, indeed postulate, specification. Secondly, there are already- a.certain 

* The Eepresentative of the United States felt that if petitions are to be 
handled under the Convention, thé petitions .should be from nationals of 
States which are parties to the "Convention; • This would include non
governmental organizations which are. organized under-the laws of States 
parties to the Convention. 

/number of 
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number of precedents (for example the Peace Trea'ty with Italy and the functiont 

conferred by this Treaty on the Security Council for the Territory of Trieste) 

for treaties distinct-from the Charter"aseigning to organs of the United 

Nations functions not provided-for in the Charter. The only thing needed to 

make such a procedure perfectly legal is, of course, that the organ concerned 

should accept, the task assigned, to it. 

(3) The Working Group resolved to request the Secretariat to draw up 

for the Drafting Committee a full and detailed scheme of regulations on the 

subject of petitions. Eowever much it might have wished to, the Group was 

indeed unable to examine' the "question from all angles in the very short time 

at its disposai. The various -decisions- it has taken, in particular the 

fundamental.ones about to be mentioned, should be regarded simply as bases 

for the Secretariates assistance in working out the'future regulations. Where 

necessary therefore gaps in them should be filled. 

37. Having settled these three fundamental points the Working Group proceeded 

to a full general discussion of the question of petitions. To simplify the 

investigation the- Eepresentative of Belgium, acting as Rapporteur, submitted 

a list of six main questions still to be dealt with, which the Group accepted, 

These were as follows: 

(1) • Is it necessary to transmit all petitions direct to an International 

Court (to be specified) or to establish a Committee of first 

instance to examine petitions? 

(2) If such a Committee is created, how would it be composed? Would it 

be composed of representatives of Governments, of experts or of 

representatives of International Won-Governmental Organizations? 

(3) Would petitions be examined at a private sitting? 

(k) What would be the powers of the Committee? 

(5) If the CoKsmittee has powers of conciliation and such conciliation 

fails, could a petition be referred to the Court? By whom? (Questio; 

of creating a post of Attorney General, nominated by the Economic 

and Social Council). 

(6) The status of International'Non-Governmental Organizations. 

The last point has already been dealt with above» 

In connection with the other five, the text of the decision adopted by 

the Working Group or. the basis of a working paper drawn up by the Chairaan is 

given below: 

(l) A Standing Committee composed of not less than five independent 

(non-government) men and women, shall be established by the Economic and 

Social Council. Tne term of office of the members, their style and 

§naliiica±4caas shall- >e cteeidlect "by "Résolution of the ̂ Economic and Social 

Council. The members of the Committee will be elected by the Council from 

/lists 
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lists 'submitted by those States which have ratified the. Convention pr' 

Conventions on Human Eights. 

(2). The function of the Committee shall he to supervise the .obŝ cvancs 

of the provisions of the Convention or Conventions on Human Eights. To this 

purpose, ; it-Shall t 

(a) collect information; i.e. it will keep itself and the United Nations 

informed'.-Vîth regâr'd" tô all matters /relevant' to the observance and 

enforcement "Of Htmian'Eights within the various States, Such information 

will include legislation, judicial decisions and reports, from the .various 

States, as well as writings and artic3.es in the pres,s, reqcrd% of ' 

.parliamentary debates oh the subjects and reporta of activities of 

organisations interested in the observance of Human Eights;* 

.(b)v receive petitions from individuals/ groups, associations or States; 

and 

He) remedy through negotiations any violations of the Convention or 

••Convention's • and report to' 'the "Commission on Human Eights those cases of 

violation-which it'is unable to remove by its own exertions. The 

Committee- may act on its own information or on receipt of petitions from 

individualsj groups, associations or States. 

(3) Thé Committee will proceed in private session to examine the 

petitions «and éonduct negotiations., it being understood that the decisions 

arrived at will appear in reports submitted by the Committee to the Commission 

on Human Eiglàts.:; Such-reports' will he made. public by that Commission, should 

the latter deem it advisable. 

38.' It is'obviously impossible'to give a complete and thorough comment on 

the above decision. There are, however, three points which should .'be brought 

out. 

39. ' It will'be seen that" the Working Group, having dscided in favour of the 

establishment of a Committee to act prior to' any judicial' proceedings, propose; 

'that the Committee'shdûld be permanent' in character and composed of experts, 

and that the latter should be appointed by the Economic and Social Council. 

The ©roup-considered that this procedure would, provide the best guarantee of 

impartiality. The proposed action "by the Economic and Social Council is to 

be explained by the fact that the latter'constitutes the highest authority 

in over particular spiers- 'There is no contradiction between this solution 

and the one of asking the said Council to delegate powers to the Commission 

qn Human Eights In respeet. of recommendations, since the Council's function 

is limited to the appointaient of the Standing Committee. 

* The Eepre3vëntati»e off the ÏÏnj'te'd' States felt that this was essentially, 
a job-, for the Secrétariat.;;' 

Ao. In the 
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ko. In the -course of discussion it was made clear that the Standing Committee 

could, naturally, itself appoint'-Subcommittees, including a Sub-Committee to 

examine the receivability of petitions in accordance with regulations to he 

drawn up by the Secretariat. It is obvious that five people cannot be given 

the immense task, of themselves undertaking all the work connected with 

petitions.. It is also quite clear that the Standing Committee will be able 

to utilize the services of the Human Eights Division of the Secretariat, which 

however will need strengthening if the Group's proposals are adopted, 

^1. The second point which calls for comment is connected with the Standing 

Committee8s function. That function is, essentially, one of conciliation, 

not of arbitration, and still less of final decision. The Standing Committee 

will have to aim at reconciling opposing points of view, and it is only if 

its efforts at conciliation fail, that other solutions, such as judicial 

proceedings will come into Consideration. Hie Working Groupes main object 

was to build up a coherent system, culminating, if one accepts its thesis 

in judicial proceedings. 'It therefore provided successive barriers against 

a spate of petitions or their abuse. The first will be constituted by the 

provisions of the regulations relating to receivability. Only petitions which 

have surmounted that barrier will come before the Standing Committee, Only 

those which have subsequently formed the subject of an attempt at 

conciliation will ultimately come before the Court. In that way,, the Working 

Group feels that it has opened the door to democracy and closed it to 

demagogy. 

^2. .It should here be made clear that the provisions advocated by the Group 

in respect of petitions of course leave intact the authority which already 

belongs to the Security Council and the Trusteeship Council in their 

particular fields. Similarly, the Security Council remains the competent 

body to decide the action to be taken as the result of violations of Human 

Eights when.-they give rise, 'within the meaning of the Charter, to situations 

. or disputes affecting the maintenance of international peace and security. 

3̂« A third and last point must finally be mentioned. As has been seen, the 

Group recommended .that the Standing Committee should examine petitions and 

conduct negotiations in private session. That procedure, which is 

reminiscent- of that of the League of Nations in respect of minorities, is 

also comparable to the rules already laid down for examining communications 

addressed to the Secretariat,, The Group considered that if such a decision 

had been made in the case of communications,' the same should a_fortiori apply 

to petitions, which gave rise to proceedings involving greater rights, and 

therefore greater duties. The Group however provided that reports would be 

sent-^by-^he-Standing Committee to the Commission on Human Eights, so that 
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the latter would "be- kept infoijmed. of~,decisions taken, and -that the ..Commission 

could., if.it thought ̂ opportune, make puhlic the reports it,received. 

, Suggestion, (c). 

• • The establishment of <a, special, organ of ..the, United Nations with 

• jurisdiction and the, duty to ...supervise, and enforce human rights motu proprio. 

kh. . The Group, considered that, its comments, on .this .suggestion were largely 

implied in its. comments on the preceding .one. ., It. decided,, however,.- to 

mention in-this Report the possibility of setting up, at a. later stage in the 

international development qf Human Eights,..either a subsidiary organ in virtue 

of .Article 7, paragraph 2 of the Charter,., or even a specialised agency. 

45. The latter would he established by a Convention and might he called, for 

.instance, the International Human Bights Organisation. 

46. The Group attaches, .importance to a worA contained in the text of 

Suggestion (c), the word "enforce",., It linked the study of the.measures 

evoked "by that' word to. that of measures to, guarantee the execution of ikhe 

decisions givenby the International Court of Human Eights, which, as. 

already stated, will he dealt with in the. third part of this report. 

Suggestion (d). 

The estahlishment of .jurisdiction in this organ, to consider cases, of 

suspension of the Bill of Bights, either in whole or in part,.. 

47., Various representatives said they did not quite-understand the, 

implications of this suggestion. If it is a matter of violations of Human 

Bights., as defined in.the Convention or .Conventions-to, he concluded, the' Group 

believes ,su,ch cases are covered hy the provisions, envisaged in connection with 

Suggestion fb), and hy the provisions relating to the establishment,,of,.-an 

International Cour,t of-Human Bights. 

Suggestion (e). 

The estahlishment of local agencies of the United Hâtions jn, the various 

countries with .jurisdiction to supervise, and enforce human rights therein, 

The Commission might find it. useful, in this connection., to study the . 

precedents established, for example, hy. the Convention "between .Germany and 

Poland on Upper Silesja of 13 May.1922. 

48. The Group's comment on this suggestion was, identical to that given in the 

second paragraph of its comment on Suggestion ,(d). In addition, some,,-, 

representatives, expressed the .view .that the solution suggested, in the .test 

of Suggestion ,(e).was premature,, and might .perhaps deter some countries from 

ratifying a Convention .in,wjaich ,it w.asv embodied. 

Annexes 

1. Following the intervention of various.representatives, the Working 

Group studied the problem of the ratification of the Convention or Conventions 

/that are 
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that are to come into being. 

It decided to incorporate in this report a formal recommendation to States 

Members of the United Nations to ratify the Conventions in question, and in 

particular to accept the machinery advocated in the replies to questions (a), 

'(b), (c), (d) and (e) on pages 87 and 88 of the Secretariat's Memorandum. 

With the final recommendation to the General Assembly in view, the Group 

also wished to remind the Human Eights Commission and the Economic and Social 

Council of the right possessed by the General Assembly and recently exercised 

in the case of the Constitution of the World Health Organization, to invite 

the Members of the United Nations to ratify certain Conventions,, 

2. In the course of its study of the system of petitions the Group 

considered the question whether it would be appropriate to confine petitions 

to cases of infringement of the Convention or Conventions on Human Eights, or 

whether it might not be preferable to widen their scope to include other 

treaties also, already concluded or to be concluded, containing provisions on 

human rights, and especially the Peace Treaties signed at Paris on 

10 February 19^7. 

This question has repeatedly given rise to exchanges of opinion in the 

Group» The Group found that it was bound up with' complex and difficult legal 

problems, which it was not in a position to examine. As in the question of 

accession of non-Members, and in that of the rules relating to petitions, the 

Group decided to ask the Secretariat to investigate this matter, and to submit 

its findings to the Drafting Committee. 

It will be noted, however, that a provision relating to the protection of 

human rights on the basis of treaties other than the Convention or Conventions 

now under discussion, has "been incorporated in the Draft Statute for the 

International Court prepared by the Group. But this provision applies to 

disputes between States, and not to the system of petitions (see below), 

3. On pages 88-89 of the Secretariat's Memorandum the following 

suggestion is formulated: 

"The Commission may want also to discuss the roles which the Security 

Council might play in the implementation of the (Bill), According to 

Article 2, paragraph 7> of the Charter, the exception of domestic 

jurisdiction cannot be imposed in cases_where enforcement measures are 

being taken.by the Security Council under Chapter ,711. The Commission 

may want to consider the question whethg_r_the Security Council should not 

be given a more extended jurisdiction in the matter ( E / C N . V W A pages 

13 and Up". 

It has already "&een pointed out that the draft drawn up "by the Group for 

the implementation of the Convention on Human Eights did not and could not 
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infringe on the prerogatives of the Security Council as defined in the Charter 

with regard to the settlement of international disputés". Conversely/ the 

Group-negatived the Secretariat's suggestion regarding a possible'-extension of 

the Security'Council's powers for the" protection of human rights, In- expressing 

tfois- opinion the Group was not prompted "by legal' considerations, seeing that it 

would of'coxtrse'be. quite possible to invest the Security Council'' with new 

functions'through a hew--Convention provided the Council agrees to assume t'heri. 

.But the Group considered that the Security Council was certainly not the 

appropriate..organ to deal with the international protection of human rights 

as such. In taking'this view the Group has not departed from 'its poliey which 

is to find in each case the organ technically must suited for the international 

protection of Human Eights. 

^9* -.International Court of Human Eights. 

• -The Workij?g Groupliad repeatedly had;-occasion during its' earlier discussions 

•particularly during its discussions on petitions, to regard with favour the 

suggestion that thé general machinery for the-protection of human rights should 

be supplemented and rounded off, so to speak, by the institution of a right of 

appeal to an International Court.* Several représentatives had escpressed strong 

.; support for. the suggestion, and this .principle had been tacitly implied during 

the•progress of the work. 

. However, divergencies of views had come to light on various points. They 

' re--emerged-when'the Working Groxip began consideration- of paragraph 'H of the 

Secretariat * s Memorandum, i.e. the Australian'proposal. ïîie Working'Group-was 

. unaaaimous - in ̂ admitting the principle of -a right of appeal'to ah -International 

Court, "but some representatives (those of Australia, Belgixim and'Iran) demanded 

the .creation of a; new Court, whilst others (the Bepresentative of India and 

the United. Kingdom, observe^) on the other hand, favoured the employment;of"the 

present International Court. of Justice.'' There-were also two variants of the 

latter view.- One favoured and one opposed the creation under-Article-26 of its 

Statute of a special Chamber of this Court, to deal-"with human rights. •'There 

were ' also different ̂ opinions as to whether ' final .decisions. :.&in :.-ori;her.vw©rds, 

binding decisions), : or merely advisory opinions, should be .obtained, from the 

present Court. 

The Bepresentative of'.the .U3ited_._Stetes f elt that-such a proposal must be 
.considered very seriously, and that.it could not be put into effect", in the 
foreseeable future. She further had grave doubts regarding the desirability 
,Qf .mailing., it .more' difficult for'States to ratify the convention by inserting 
in it far-reaching provisions regarding an international tribunal. 

/The Chairman 
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The Chairman submitted a compromise proposal, in the following terms: 

"If a dispute arises as to whether any violation has taken place, the-

matter in dispute shall be referred for judgment to a Panel of ; 3 or'- 5 

Judges of the International Court of Justice, to be appointed, for the 

purpose by the Chief Justice of the Court, or in a Standing Order of the 

Chief Justice." 

According to this proposal therefore, no new Court was set up; but on the 

other hand the present Court was to be requested to pronounce final decisions. 

Hais, at any rate, was the construction placed on the foregoing te:cfc during the 

course of the discussions. 

The Working Group did not feel it should take up this tezrfc. 

It also decided not to take up a draft prepared "by the delegation of the 

United States of America and presented as document E/C!„V37. This draft 

contained an Article 5 laying down a complete procedure to be followed- in case 

of the violation of the Convention on Hunan Fùghts. Under this procedure, the 

advisory opinion of the International Court of Justice might be requested 

under certain conditions. 

The Working Group considered that this machinery was somewhat complicated 

and also did not coixicide, in its preliminary provisions, with the views and 

solutions on which the Working Group had earlier agreed. 

It was generally considered that the idea of advisory opinions was 

inadequate. The Working Group was under no misconception as to the usefulness 

of such opinions, but believed them Incapable of producing the desired guarantee 

of redress and action in the-case of a violation of the Convention on Human 

Rights, Hie Working Group then took up the idea of final decisions and, 

viewing the problem in this light, was thus led to choose between the present 

Court and a new Court. 

Two whole meetings, the sirfch and seventh, were devoted to this discussion. 

The-following arguments were adduced against the establishment of- a-new 

Court: 

(1) It is not advisable to increase unduly the number of international 

organizations, particularly organizations of a judicial character. A Court of 

Genocide is proposed one day, a Court of Human Pdghts the nert: where will 

one call a halt? 

(2) Some States may be reluctant to undertake such obligations. Hence 

the risk' of not securing sufficient ratifications of the Convention would be 

increased. 

(3) What parties shall have access to this new Court? If all. those having 

a-right to juake petitions, and not merely States, are admitted, the foregoing 
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risl: "would be -heightened,,,even" if. the system made it obligatory that 

conciliation should .first be,.sought before the Standing Committee-on Petitions. 

{k) It is just possible-that binding decisions could be obtained without 

recourse to the. creation of a new Court, i.e. by widening the jurisdiction of 

the present-Gourt through the medium of - the Convention*. Precedents for this 

lir.e of action can be cited in the case of the former court. of - the .League of 

Ifetions., the.Permanent Court of International:Justice. These could norfloubt 

be followed^in the case of the/International Court of Justice, whose Statute 

is virtually-identical with that of .its predecessor.. However,>the whole 

question is whether, at the present time, a large number of- States would be -

prepared to accept:'the •principle of final and.binding decisions in the .field 

of the violation:.of human rights.. 

In-'reply to these contentions:, the advocates .of the Australian proposal 

set forth the following considerations'in -support of-their own thesis-;. 

•-•>-• (1) either a, full. .-&ad effective . observance of .human rights- is sought, 

or it'Is not.- If it is -.sought', then the conséquences.of 'this principle must 

be admitted and the idea of compulsory judicial decisions must be accepted. 

Certain States may in fact be reluctant to subscribe -to this point of view. 

But the others will be able to begin now to lay the foundations of a true 

international protection of human rights, and through their example, eventually 

induce the dissidents to join them. 

(2)' it would not be possible to obtain compulsory judicial-decisions, on 

a scale larger than could be obtained by the creation of a new.Court, on- the 

basis solely of the Statute of the present^ Court. 

It should not be forgotten-that the jurisdiction of the International Court 

of Justice is still voluntary, in principle] in other words>-matters in,dispute 

are only referred to the Court following an agreement in the form of a 

compromise between the parties. Admittedly Article 3S of the. Statute provides 

for the possibility .of conferring .the power of compulsory jurisdiction upon 

the Court in regard to legal disputes concerned with four stated subjects. 

Admittedly these subjects include- the fact of breaches, of internationel 

obligations in general and the right of the Court to determine any reparations 

to be made. But it should not be forgotten that the application of -Article 36, 

which might be useful in cases of violation of a Convention on Human Eights-, 

is conditional upon formal declarations by the States parties' to the Statute 

of the'Court ;• This means, in fact, that if compulsory jurisdiction is to be 

obtained in the field which concerns the present Commission, it must first be 

agreed to. Therefore, there is no visible difference,, as .far as prospects of 

success are concerned, between what was formerly styled the Voluntary Clause 

for Compulsory Arbitration and the necessity for concluding a new Convention 
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for the establishment of a new Court. In jpoint of fact, the field of expansion 

of Article 36" would probably be ho wider than that of a Court of Human Eights. 

(3) If the power of ccaapulsory jurisdiction were to be conferred on'the 

present Court, not by virtue' of a general declaration made in accordance with 

Article 36, but by virtue of a Convention, distinct from the Statute and 

relating solely to human rights, the same ratification problem would 

immediately reappear, it is not clear why, once this stage has been reached, 

a new Court should Hot, in the last analysis, be established. 

(h) A further argument, worthy of consideration and frequently cited in 

this Report, can be adduced In favour of'the establishment of such a Court., 

namely, the argument of technical qualifications. An inescapable corollary to 

modern civilisation has been the specialization of men and institutions and, 

to a certain estent, the complication of machinery. There can be no doubt, 

however, that disputes concerning human rights would be appraised more 

authoritatively by judges chosen for this purpose than by judges possessing 

only-General qualifications. 

(5) Finally, there should be provisions restricting access to the new 

Court. It would not be possible, in the present state of international 

relations, for individuals," groups of individuals and associations to be 

invested with the character of parties to a dispute and the right to bring 

cases before the Court. However, a compromise solution between the previous 

system, limited to States, and a'system of such large dimensions could be 

obtained by conferring upon the Commission on Human Eights the power to bring 

before the Court disputes in respect of which the conciliation procedure in 

the Standing Committee on Petitions had been without effect. The Commission 

would retain the power to decide what action should be taken in this 

connection on the reports of the Standing Committee. This would create a 

further barrier - the third which would help to prevent the list of cases 

from becoming unduly large. 

The foregoing were the arguments advanced for and against the 

establishment of a new Court. The Working Group decided to include them In 

its Report. It is for this reason that they have been developed at such 

length. 

50. In response to a proposal by the Eapporteur, three questions were placed 

before the Working Group: 

(1) _. Should an international. Court be empowered to constitute the final 

guarantor of human rights? 

(2) In the event of an affirmative answer, should this Court be a new 

Court or a snecial Chamber of the International Court of Justice? ' 

(3) Should the Court, whatever its character, have the right to pronounce 
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final and binding decisions > o^ merely to .furnish advisory opinions? 

With regard to. the first question the Wording Group voted unanimously 

.in the affirmative, h in favour and none against. 

With regard to the second question, there were< three votes in favour 

of a new Court; {Australia,. Belgium and.Iran) .and one against (India). 

The vote on the third question was unanimous too, k in favour and none 

against. 

When these decisions had been taken, the United Kingdom .and the 

United .States observers pointed out that each of the States Members of the 

Human Eights Commission -naturally retained the right to bring up the whole 

problem again in the Plenary Commission. The .Chairman, answered that, that 

was so, and.that the above statements.would be mentioned- in the Group's 

report., 

51. The Australian Bepresentative asked for a vote on the following proposal: 

•"The Court shall have jurisdiction to hear and determine: 

(a) disputes covering human rights and fundamental freedoms referred 

to. it by the Commission on Human Eights; 

(b'j disputes arising out of Articles affecting human rights in 

any treaty or convention between States referred to it by 

parties, to the treaty or convention." 

This.- proposal was adopted unanimously. It must therefore be regarded as 

a decision of the Group. It was expressly understood that it.would-take the 

place, ,in the Australian draft resolution.given in paragraph k of the 

Secretariat's memorandum,, of paragraphs 2, 3> ^ and 8 of that draft.. 

52. The Group then decided to-transmit to the Drafting Committee, ~ î j °^ 

course, the Coamission approved the decision - ,the complete text of the 

Australian, draft, as amended b̂ r the above proposal.. It will be noted that, 

in the new tert, the jtiriediction of the International Court of. .Human, Plights 

covers not only the protective convention or conventions,- but also any other 

treaties containing clauses relating to human rights. .In such cases, the 

matter will not be brought befpre the Court through our Commission; the 

right to do so belongs directly and exclusively to the States -parties to 

the treaties in question. The Australian proposal thus endeavoured so far 

,as possible to take account.of -two. objections: the objection that some 

of these treaties (the peace Treaties in particular) have been concluded 

outside the framework.of the-United Hâtions, and the cognate objection that 

among the parties-to the said treaties are States which are not Members of 

our Organization. 

53. It .should, also be pointed out...that. all the decisions taken by the Group 

might have to be incorporated in any Convent.1 nr on Human.Bights. The 
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observations previously made with regard to the nature and consequences of the 

conventional system thus established are therefore applicable here. 

5^. Finally;, the Group studied the measures to be adopted to ensure, should 

the necessity arise, the implementation of decisions of the International 

Court on Human Eights. A discussion took place about the choice of the 

United Nations body to which the Convention would entrust this particularly 

delicate task. The Group had to choose between the Security Council and the 

General Assembly, It decided in favour of the latter, although it only 

has powers of recommendation, because of the authority conferred on it by 

the Charter with regard to questions of economic and social co-operation. 

55. The Group also decided to emphasise in its report the fact that cases 

have hitherto been rare of States deliberately going against international 

judicial decisions or arbitral awards. It expressed the unanimous hope 

that this might continue to be the case in the future. 

5o. In conclusion, it should be mentioned that the Group, when attributing 

jurisdiction to the new Court to settle disputes relating to human rights, 

constantly bore in mind the terms of Article 95 of the Charter, which axe 

as follows: 

"Kothing in the present Charter shall prevent Members of the United Hatioi 

from entrusting the solution of their differences to other tribunals 

by virtue of agreements already in existence or which may be concluded, 

in the future." 

57* Annexes. 

(1) 'Hie Group felt that no useful purpose would be served by studying 

the question of creating the post of an Attorney-General for the International 

Court on Human Eights, as had been originally suggested. It considered that 

the duties of such an official in connection with the Convention or Conventions 

would in point of fact be carried out \>y our Commission. 

(2) Hie Group was not called upon to examine clauses of the Convention 

entailing special measures of implementation. As a matter of fact, it had 

finished its work before the second Working Group. It was, however, 

realized that clauses and measures of that kind might subsequently have to 

be studied in connection either with the Convention which is still being 

discussed, or with other Conventions relating to the protection of human 

rights. 

(3) On the eve of the day it finished its work, Monday, 8 December 19^7, 

the Group received the report prepared by the Sub-Commission on the Prevention 

of Discrimination and the Protection of Minorities (document E/CÎÎ.k/52). 

It noted with interest Section IV of the report which deals with the 

problem of implementation. It was glad to observe that the Sub-Commission 
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had drawn attention to the "vital importance" of the problem. It shares the 

Sub-Coinnission's view that the relevant machinery forms "hut one part of the 

machinery for implementation of human rights as a whole»" It hopes the 

Sub-Commission will complete its study of such machinery by a date which will 

alio'./ the Drafting Committee to take it into consideration if necessary. 

!he Group feels however, that it is not incumbent upon it to deal with 

the problem. The measures of implementation which it advocates are 

applicable to members of minorities, just as are human rights in general. 

As regards measures aimed at guaranteeing the implementation of rights 

"belonging to minorities as such, the Sub-Commission will doubtless consider 

that such measures should be based on special- treaties. 

/MHEX C 
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AENKC C 

PART II 

COMMENTS OK THE ÉEPORT OF THE WORKING GROUP 

OK IMPIHCUTATIOK 

1. The Representative of Australia made the following statement at the time 

the Report of the Working Group on Implementation was discussed in the 

Commission on Human Rights: 

"On this report the Australian Delegation hoped to have heard some 

concrete analyses of its contents and some worthwhile observations on 

the general framework of the scheme of implementation the working group 

has submitted, and how this machinery will work. Unfortunately we have 

heard few comments, and it seems to me, Madam Chairman, that the best 

service I can perform at this stage is to try and convey a clear picture 

of this machinery.. In our opinion it should work automatically from 

the time the Convention comes into force. It would be wrong to consider 

definite machinery for implementation only after the entry into force of 

.. the Convention. 

"At the outset we dealt with the question of domestic implementation 

It will be an obligation on each State to implement into its own 

national law as.fundamental law the principles of the Convention on Human 

Eights : not in ordinary statute, law, not regulations or administrative 

acts which the executive or legislative organs of Government can 

override at any time, but law which is so fundamental and constitutional 

that it can never be overridden; Unfortunately the history of the world 

has proved that that is not sufficient, and those representatives who 

suggest if we go beyond that we are interfering with the principles of 

national sovereignty are apt to forget that violation in the past has 

largely been violation by Governments, and what we are endeavouring to 

ensure in the future is that protection and enforcement become a reality. 

"We come now to International Implementation. We have in the 

United Hâtions a provision to receive and deal generally with petitions 

or communications as some prefer to call them.. These, are adequately 

covered, and -we have machinery for this general right. We have no 

machinery, however, for the question of enforcement of the provisions 

of the Covenant.. So we feel that this.Human Rights Commission should 

be the body entrusted with certain powers.-which can be delegated by the 

Economic and Social Council.. This was the. first main principle the 

working group agreed on.. Tben we decided to recotmenà the creation 
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of a standing committee of not less than five members to be appointed 

by the Economic and Social,.Council, from a panel of names recommended 

by ratifying States. This body would be given avfchority to mediate 

and conciliate and if possible :to rectify all alleged violations of 

human rights. Of course it would have sub-committees, one being 

.for'the purpose of screemng- petitions, with a view to rejecting 

all frivolous-and vexatious .claims.. If,the,.Standing Committee could 

not succeed it would then submit the dispute to the Human Eights 

.••Commission* • ,f£he,,Commissi.on, on Human Rights, after considering the 

: question-,, ;wouia then...decide which .cases should be sent before the 

international tribunal... The parties, concerned in the petition need 

.not necessarily;be. Governments; they can be individuals or groups of 

individuals> or -associations, or Spates - but remember this field 

qf petition is liai ted... to.those Spates, or individuals in those States 

which actually adopt•the Convention. 

• "We come now. to the. international tribunal, and there is still a 

doubt .in,the minds of some of.the representatives here whether 

there should be a special court or whether there should be a Division 

or panel of.the International.Court of Justice, I would just like to 

•supplement the .remarks o£ my Belgian colleague, and the reasons can be 

very briefly summed up,. The Commission on Human Eights'is not one of 

those organs .specifically mentioned in the Charter which can seek an 

advisors'- opinion of the. .International Court, as at present established. 

.This :is. .one of the main.legal objections. Even if it could do so that 

opinion is only ,one pertaining to .a legal subject. We want more than 

an advisory opinion. ¥e.want,a binding decision in this particular 

fieli which will be binding .on the,State or parties concerned, and at 

the.• same..time establish a,body of international law which would, we 

hope, automatically.,-settle, hundreds .of similar cases. Even if the 

Court does give an advisory.opinion in this .field of Human Eights, 

that opinion, has, then to go. all the way back to the United Nations, 

and. probably have to. wait until it could be considered^ in the form 

of .a ..recommendation by the General Assembly. 

"OUT main, problem.,is that .of dealing with the infringement of 

the .rights, of minorities or individuals or groups of individuals rather 

than,of States, and if the Court merely were a division of the present 

Court it would be verv difficult to deal with the class of case we have 

in mind..,,The last reason against a division of the present Court of 

Justice is that it would mean an amendment of the Charter to give it 

competent jurisdiction in this field, and you are all aware of the 
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difficulties of obtaining an amendment to the Charter, It Is not 

mentioned in the report, but it was the view of some representatives 

that a division of the international Court would be favoured'purely 

on the grounds of expense. I believe an acceptable solution would be 

for the Court of Human Rights to be set up at the site of the 

present Court whereby it could utilize the administrative machinery, 

library, and other facilities there which have been created and 

established by the'International Court.' The additional expense for a 

separate International Court of Human Eights would thus be very little. 

For the reasons I have indicated it seems to us imperative that we 

must hâve an independent Court and not merely a branch of the existing 

Court owing to the legal and other limitations I have indicated." 

2. The Representative of France requested that the letter which he address, 

to the Chairman' of the Working Group on Implementation be considered in 

connection with the Report of that group. This letter has been circulated 

separately as Document 'E/CS.k/e.C.k/l, 

3. The Observer of the Union of SovlgJLSgCĴ Jigfc. jtepfflff-_cs stated, in the 

course of the discussions of the working group, that the measures proposed b: 

this group were contrary to the principles of the sovereignty and in&epen&er.r 

of States, that they opened the possibility of intervention in the internal 

affairs of States, and that they therefore were not in conformity with the 

principles of the United Nations and were inacceptable» 

h. The Representative of the United Kingdom wished to draw the attention 

of governments to the following Articles in'the United Kingdom draft 

International Bill of Rights (Annex 1 of Annex B of Document E/CK , k ' 2 l ): 

Articlejj ' 

A failure by any state party hereto to fulfil the obligations under 

Article 2* is an injury to the community of states and a matter of concern 

to the United Mations as the community of states organized under the rule of 

'; law. 

Comment to ArticleJ? 

This Article is meant to apply to failures' of a substantial character. 

It is not intended to apply to failures of a'trivial or'technical character. 

Article 6 

1. While declaring their readiness to consider the adoption of further 

procedures designed to strengthen the international protection of 

fundamental human rights and freedoms, the States parties hereto accept the 

right of any of them, acting 'in the interests of the community of States, 

to bring to the attention of the General Assembly of the United Nations 

any violation by any" of them of the provisions of this Bill of Rights as 

* £PJI:: This corresponds to Article 2 of the Draft Covenant prepared by the. 
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constituting a situation likely to impair the general welfare or friendly 

relations amongst nations and as a violation of the purposes and principles 

of the United Nations within the meaning of Article l^.of the Charter. 

2. Any- party hereto which is thus alleged to have violated the provisions 

of'thi&Bill of Bights shall have'the' right to request the General Assembly 

to obtain the advisory opinion of the International Court of Justice thereon 

and to refrain from taking any further; action on the matter until this 

opinion has been obtained, and if such a request is made the parties hereto 

agree that they are bound to support the request. 

Comment to Article 6 

It would be possible to insert here an additional provision under which 

ell parties to this Bill would agree that in the event of any alleged 

violation of the Bill being brought before the General Assembly their wotild 

support" a proposal that the matter should first be considered.by a, committee 

composed only of members of the United Rations who are parties, to the Bill, 

Article. ? 

The parties hereto agree that any one of them which is found, by a 

Resolution of'the1'General Assembly adopted by a two-thirds majority 

persistently to have violated the provisions of this Bill of Eights should 

be deemed to have violated the principles, of the Charter of the United ïïatior* 

and' therefore be liable to ê pxilsion from.the organization .under Article 6 

of the Charter.' 

,5. The Representative of Uruguay requested, that the following, comment on 

the Report of the Working Group on Implementation be included in this Report: 

".The Representative of Uruguay,. owing to circumstances over which 

he had no control, did not reach Geneva until 10 December, when he 

immediately began to participate in "the work of the Commission on 

Human Rights? but was unable to collaborate with the Working Group 

ch the Implementation of the Convention on Human Rights. 

"The latter body, which started its work on 5 December, completed 

its task with praiseworthy diligence on 9 December, when it submitted 

an intelligent and profound study in which I .am sorry I 'did' not 

participate•* I therefore request that these observations be appended 

to the Report of the Working Group to which I belong, in order to put 

on record the Uruguayan Delegate's"'opinion on the ways and...means of 

effectively implementing the international law which is to be applied, 

as a system for protecting individuals and groups of., individuals,. -

"1» The main -cause of the differences between the view of the. 

Representative of Uruguay and that put forward by the Working. Group 

4n-its-most .valuable report, i$ the. .fact tha.t the .Report is-, in. the main 

/based on 
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based on the'•Resolution-of the HumanRights Commission, which eeparated 

the Declaration of Rightst etc. from the Convention, and gave it the 

form of a recommendation to States. Uruguay, owing to the nature of her 

public law arid international policy," and by reason of the fact that it 

is a purpose and principle of the United Hâtions to develop and promote 

respect for human rights and fundamental freedoms, and having regard to 

the Resolutions adopted at the Inter-American Conference of Mexico on 

the prob?,ems of war and peace, considers that the Declaration of Rights 

should be embodied in a Convention, with clauses' ensuring the • 

international protection of 'human rights. Her views are based on 

Resolution EL of the Mexico Conference which, after taldng note of the 

Declaration of the United Hâtions on the international protection of 

"essential rights-,' affirms that if such protection is to be effective 

the riglits must be defined in a Declaration adopted by States in the form 

of a^Convention. 

1'2. Flagrant and general violation cf fundamental rights and freedoms 

'prevents the existence of a rule of law and of political democracy,, 

becomes a threat to peace, as Roosevelt prophesied at the Buenos Aires 

Conference in 1936, and is to be regarded as a matter affecting 

international public order. Uruguay maintained that the notorious and 

repeated violation of human rights and fundamental freedoms might, owing 

to its far-reaching consequences give rfse to consultation between 

Governments or to action by the organs set up to ensure the implementation 

on the continent, of international law. In the preamble to the Treaty 

on the "Inter-American Peace System" approved at Rio de Janeiro on 

2 September 19^7, it is laid down that for the American community it is 

"a manifest'truth that juridical organisation is a necessar;r'condition 

of security and-peace and that peace is based en justice and moral order 

and therefore"on the international recognition and protection of the 

£iËiï.?̂ ;r;-â̂ ?!£Sâ.(2HLiî£ the human, percon, etc:.> etCjJ' 

"Consequently, that being the core of the matter, the 

Representative of" Uruguay is compelled to maintain that the Declaration 

of Rights representing the'inter-nationalization of the constitutional 

right of protection of the individual should have binding all 

States. It must be a positive obligation on'all States and therefore 

the test of the Declaration must provide for three things: 

(a) the embodiment of the Declaration in the law of the nation; 

(b) the abrogation of any international law which is contrary to 

"the agreed Declaration; 

(c) the impossibility of abrogating or amending the Declaration 

except by international agreement. 
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;"Thë akmericafi Bespablics have.declared that international law is 

rthe-effective, rule-of their conduct; they-are at ...present studying 

déclarât!ons... to ;be /.adopted on the suhject,<of ,.the rights and duties 

of the .individual... and of States, talcing into account, we hope, the 

f act-that-what-has been accepted as the essential principles of 

international- law muBt.r shortly-be embodied, by the appropriate means in 

"municipal law. v(Resolution KCI -r Conference of Mexico). 

"3.' 'The duty-of States to ensure respect for .fundamental rights and 

freedoms is 'embodied...with, legal force in the Charter of the United 

Nations.- It is 'a matter of applying an existing law, and not of 

recommendations-. . It^^_common__purp_o_3e-which nations must, endeavour 

to achieve. It represents-a •fimdasn.ental principle, which in case of 

repeated violation, may..result in the expulsion of the offending State. 

Owing, to its supreme. importance to civilization, and for ̂.the. sake of 

international order, the Economic and Social Council cf the United 

Nations can make recommendations : to-promote-.respect for those rights and 

-freedoms aid make them effective. Definitions and rules concerning 

those .rights and freedoms maybe lacking^ but,, their existence is 

established with *hei force of positive international law, binding on 

ail' Member:States. 

"I 'considered,;-:therefore, that even in the absence cf a 

Déclaration or. Convention, supreme importance,will always, attach to the 

application'of 'the system of international protection as required by 

the-.Charter-of'the:United" Rations in,-respect of those human rights 

and-freedoms "proclaimed as important principles of the international 

organization. 
n \ „ - .We are in faveur of wide. recognition of the ..right of individuals 

?and groups.to "petition, international authorities,, and,we agree with 

-the Judicious and sagacious observations in the.-Working Group's P.eport, 

concerning the need for establishing rules in.,this connection. 

"5. • With regard to the organs to be established to ensure respect for 

human .rights and freedoms.-.it should be mentioned that both in a report 

of the Advisory Committee ,.on the • political defence of .America, over 

which I have, the honour'to. preside, and in ©ther official proposals, 

the"establishment was: suggested of an.Inter-American Advisory Committee 

to- safeguard. human rights., with, power..to study ..and make, recommendations 

on the.- -matter, ;its, activities, being co-ordinated with, -the 

ïnter~âaêrioah -Economic- and Social Committee-and .the- Economic and Social 

Council of the United Nations. 

/"¥e,-<are not 
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'"We are not in favour, in this connection, of setting up local 

or regional organs of the United dations as far as America is concerned, 

especially if agencies for the same purpose are established inside the 

American system. When internal remedies have been exhausted in each 

State, and after the procedure of petition and the various stages of 

attempts at conciliation on a continental level, and international 

recommendations, there would come into play in special cases a 

well-defined procedure for recourse tc international jurisdiction. 

Uruguay shares on this point the commendable views expressed in the 

draft cf the Representative of Australia, supported with amendments by 

the Working Group. 

"We are seeking the juridical organization of mankind, and the 

pacific solution of all disputes through application of the lav. For 

the reasons given under 2. above, we are in favour of an international 

jurisdiction for the protection of human rights in clearly defined 

cases to be specified in the appropriate statute, A point to be 

studied is, in our opinion, whether the jurisdictional— 1 repeat 

jurisdictional - organ is to be a special independent Court, or a 

Chamber of the International Court of Justice. Thus individuals and 

States will be subject to law, and all will feel assured of equality 

under juridical principles applied by a competent and impartial judge.. 

CONCLUSION 

"Subject to the above observations, the Representative of Uruguay 

agrees with the Working Group1s recommendations of principle, with the 

exceptions, for juridical reasons of form, of the proposed delegation 

of powers to the Commission on Human Rights; he agrees with the 

well-founded views on the juridical powers of the organs of the 

United Nations, especially as regards the Assembly and Security Council, 

etc, and cordially endorses the proposal to establish, under the 

aforesaid conditions, an international jurisdiction to protect .human 

rights and freedoms." 


