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1. The Comm ttee considered the fourth periodic report of Cermany
(CCPR/ U/ 84/ Add. 5) at its 1551st to 1553rd neetings, held on 4 and

5 Novenber 1996 (CCPR/ CJ SR 1551-1553), and adopt ed 1/ the follow ng
observati ons:

A | nt roduction

2. The Comm ttee wel comes the presence of a high level delegation. It
expresses its appreciation for the quality of the report, and the detail ed,
frank and conpetent manner in which the del egati on answered witten and oral
guestions. The Conmittee notes with satisfaction that this infornation
enabled it to engage in a highly constructive and fruitful dialogue with the
State party.

B. Factors and difficulties inpeding the inplenentation of the Covenant

3. The Commttee notes that the process of reunification of Gernany has
posed particular problens for the uniformapplication of the Covenant
throughout the territory of Germany. The extension of the political,

econom c, and social systemof the western part of the State to the territory
of the former Gernman Denocratic Republic (GDR) has posed novel, difficult and
sensitive questions.

1/ At its 1558th neeting, held on 7 Novenber 1996.
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C Positive aspects

4. The comm ttee wel comes the fact that the reunification of Germany has
enabl ed peopl e of the former CDR to enjoy nmany of the rights and freedons
protected by the Covenant which were forrmerly denied to them

5. The Committee notes with satisfaction that Germany has acceded to both
Optional Protocols to the Covenant.

6. The Commttee greatly appreciates the role of the Federal Constitutiona
Court's role in protecting individuals against the violation of their rights
as established by the Basic Law and ensuring conformty of |egislation with
the Basic Law

7. The Comm ttee wel comes the adoption of the Second Equal Treatnent Act to
advance the interests of wonen in the federal public admnistration, and the
nmodi fication of the EC adaption |aw to ensure that the ban on discrimnation
is nmore effectively appli ed.

8. The Comm ttee appreciates the measures adopted for granting conpensati on
and providing rehabilitation to those who suffered injustice at the hands of
the Socialist Unity Party (SED) regine in the forner (DR

9. The Comm ttee wel comes the efforts made by the State party to counter
raci sm anti-Semtismand xenophobia, though it regrets that this phenonmenon
is still persisting.

10. The Comm ttee appreciates that Germany has provi ded tenporary residence
to a very large nunber of refugees from Bosnia and Herzegovina. The Committee
wel comes the assurance given by the delegation that the return of these
refugees will be prinmarily through voluntary repatriation and if any
involuntary repatriation is nmade, it will be only in coordination with the
CGovernnent of Bosnia and Herzegovina and the Ofice of the United Nations H gh
Commi ssi oner for Refugees, and will be subject to challenge by judicia

review The Committee appreci ates the assurance that no repatriation will
take place to mnority areas in Bosnia and Herzegovina or to najority areas
whi ch are not considered safe

D. Principal subjects of concern and suggestions and recomendati ons

11. The Commttee expresses its concern that there exist instances of
ill-treatnent of persons by the police, including foreigners and particularly
nmenbers of ethnic mnorities and asylumseekers. In this regard, it is
concerned that there is no truly independent mechanismfor investigating
conplaints of ill-treatment by the police. The Committee therefore recomrends
the establishnment of independent bodies throughout the territory of the State
party for the investigation of conplaints of ill-treatnment by the police

12. Though the Committee finds that programmes of education of young peopl e

and training of police officers concerning racism anti-Semtismand
xenophobi ¢ attitudes have been started, it regrets that broader educationa
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and training programmes in human rights val ues does not appear to have

recei ved the same | evel of support. The Committee al so expresses its concern
that despite significant efforts by the Government, raci sm xenophobia and
anti-Semtismstill persist anong certain segments of the population. The
Conmittee thus reconmends that efforts to educate the youth and train the
police that raci smand xenophobi a are violative of basic human dignity,
contrary to fundanental values and constitutionally and |egally inperm ssible,
shoul d be intensified and urges that such education and trai ning shoul d be

pl aced in the w der context of human rights education and training. The
Committee urges the Federal and Lander Governments to introduce courses in
human rights in school, colleges and universities and also in police and

def ence academies with a viewto strengthening a culture of human rights

13. The Commttee is concerned that the definition of mnorities as “ethnic
or linguistic groups who have a traditional area of settlenent in particular
regions”, as stated in paragraph 244 of the report, is nuch too restrictive in
terns of article 27 of the Covenant. The Conmittee is of the view that
article 27 applies to all persons belonging to mnorities whether |inguistic,
religious, ethnic or otherw se including those who are not concentrated or
settled in a particular area or a particular region or who are inmgrants or
who have been given asylumin Germany.

14. The Committee regrets that Germany has nade a reservation excluding the
conpetence of the Conmttee under the Qptional Protocol with regard to
violation of rights as protected by article 26 of the Covenant.

15. The Comm ttee expresses its concern that solitary confinenment can be
i nposed for a period of up to three nonths and can be further extended by
court order.

16. The Commttee is concerned that nenbership in certain religious sects as
such may in sone Lander of the State party disqualify individuals from
obt ai ni ng enpl oynent in the public service, which may in certain

circunstances, violate the rights guaranteed in articles 18 and 25 of the
Covenant. The Committee al so recommends the State party to discontinue the
hol di ng of “sensitizing” sessions for judges against the practices of certain
desi gnat ed sects.

17. The Commttee expresses its concern that the criteria used to eval uate
for retaining or dismssing former GDR public servants, including judges and
teachers, are vague and | eave open the possibility for deprivation of

enpl oynent on the basis of political opinions held or expressed. The
Commttee therefore suggests that the criteria for dismssing public servants
of the former CGDR be made nore precise so that no public servant will be

di sm ssed on the ground of political opinion held or expressed by himor her.
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18. The Committee is concerned that there is an absol ute ban on strikes by
public servants who are not exercising authority in the nane of the State and
are not engaged in essential services, which may violate article 22 of the
Covenant .

19. The Committee is concerned that the State party has not provided
information in respect of the right to formand join trade unions (art. 22 of
the Covenant) or on aspects of the rights of children (art. 24 of the
Covenant) on the ground that information had been provided to another treaty
body. In this regard, the Committee remnds the State party that reports
under article 40 of the Covenant shoul d provide information in respect of al
Covenant rights.



